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भाग II - राण्ड 3 - -उप- खण्ड (ii ) 
PART HI - Section 3.--- Sup- section ( 1 ) 


- 


- 


कालयको छोरकर) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और अधिसपनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India ( otlier than 

The Ministry of Defence 


MINISTRY OF HOME AFFAIRS 
गृह मंत्रालय 

New Delhi, the 23rd August, 1991 
नई दिल्ली , 23 अगस्त, 1991 

S . O . 2387. - - In pursuance of the provisions of 
का . प्रा . 387 . - - अन्तर - राज्य 

Sub- clause ( d ) of clause 2 of the Inter - State Council , 
परिषद आदेशा , 1990 के 

Order , 1990 , and in supersession of the previous 
खण्ड - 2 के उपखणा ( घ ) के उपबंधों के अनुसरणों में , और उक्त उप 

nominations made under that sub - clause , the Prime 
पण्ड के अधीन किए गए पूर्व नामांकनों का प्रतिक्रमण करते हए , 

Minister has nominated the following Members of 
प्रधान मंत्री ने केन्द्रीय मंत्रिपरिषद के निम्नलिखित सदस्यों को अन्तर - राज्य 

Union Council of Ministers as Members of the 
परिषद के सदस्यों के रूप में नामांकित किया है , 

Inter - State Council , namely :-.. 
नामत: 

1. Miniser of Home Affairs. 
1 , गृह मंत्री 

2. Minister of Finance . 
2. वित्त मंत्री 

3 . Minister of Human Resource Develop 
3. मानव संसाधन विकास मंत्री 

ment. 
4. कृषि ममी 

Minister of Agriculture. 
5. कल्याण मंत्री 

5 . Minister of Welfare , 
6. पैट्रोलियम तथा प्राकृतिक गैस मंत्री 

___ Minister of Petroleun & Natural Gas . 
[ म . IV -- 11017/ 6/ 90- मी . एस . पार . ] 

[ No IV] 11017] 6/90 - CSR] 
बी . के . दाम , संयुक्त मचिय 

B. K . DAS , Jt . Secy . 

( 3673 ) 
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श्री पी . वी . लखानी और अन्यों के विरुद्ध दिन्नी विशेष पुलिस 
स्थापन नियमित मामला संख्या 1/ 77 - सी . आई . . ( मी ) न्यायालय 
मामला मंख्या 7/ 83 से 32/ 83 तक ) में अभियोजन का संचालन करने 
हेतु श्री बोरे सी . शाह , अभिवक्ता को विशेष लोक अभियोजक 
के * प में नियुक्त करती है । 

[ संख्या 225/ 11/ 91- ए . बी . सी .-II ] 

___ ए . सी . शर्मा, अपर सचिव 
New Delhi, the 14th September, 1991 
S . O . 2390 . --In cxercise of the powers conferred by sub 
Section ( 8 ) of section 24 of the code of Criminal Procedure, 
1973 ( 2 of 1974 ), the Central Government hereby appoints 
Shri Virender C . Shah Advocate , Ahmedabad , as a Special 
Public Prosecutor for conducting the Delhi Special Police 
Establishment Regular Case No. 1 / 71- CIUIC) against Shri 
P. V Lakhani and others ( Court Case Nos , 7 / 83 to 32 / 83 ) 
in the Court of the Special Judge , Ahmedabad . 

[ No . 225/ 11 / 91 - ADV(II ) ] 
A. C. SHARMA, Under Secy . 


फार्मिक लोक शिकागत सथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली, 6 सितम्बर , 1991 
का . पा . .. 3K8 . - केन्द्रीय सरकार, दण्ड प्रक्रिया संहिता , 1973 
( 1974 का अधिनियम सं . 2 ) की धारा 24 को उपधारा ( 8 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए एसद द्वारा श्री एस . सी . अंग्रीश , 
अधिवक्ता को सी . बी . आई . मामलों के लिए विशेष मजिस्ट्रेट , बेहरादून 
( उ . प्र . ) के न्यायालय में मास्टर रकम सिंह और डा . वीरेन्द्र के 
विरुद्ध दिल्ली विशेष पुलिम स्थापना नियमित मामला सं . 8/ 89 
एम . आई . यू . - III के अभियोजन और अपील और पुनरीक्षण न्यायालयों 
में उमन मामले से उत्पन्न अन्य कारंवाहियों के संचालन के प्रयोजन के 
लिए विधेष लोक अभियोजक नियुक्त करती है । 

[ संख्या 225/ 8/ 91 - ए . वी . - . -11 ] 
MINISTRY OF PERSONNEL , P.G . & PENSIONS 

( Dept. of Fersonnel & Training ) 

New Delhi, the 6th September , 1991 
S. O . 2388. ---In exercise of the powers conferred by sub 
section ( 8) of Section 24 of the Code of Criminal Procedure, 
1973 ( Act No. 2 of 1974 ) , the Central Government hereby 
appoints Shri S , C . Anyrish , Advocate , as Special Public Prose 
cutor for the purpose of conducting the prosecution of the 
Delhi Special Police Establishment regular case No . 8 / 89 
SIU-III against Mst. Rakam Singh and Dr. Virender in the 
court of Special Magistrate for CBI cares at Dehradun ( U . P . ) 
and also other proceedings arising out of the said case in 
the appellate and revisional courts. 

[ No . 225 / 8 / 91 - AVD -III ] 
नई दिल्ली , 9 सितम्बर , 1991 
का . प्रा . 2389 : - . केन्द्रीय मरकार , वड प्रक्रिया संहिता 
1973 ( 1974 का 2 ) की धारा 24 की उपधारा ( 8 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए , विशेष न्यायाधीश, महमदाबाद के न्यायालय 
में श्री पी . पी . लखानी और अन्य के यिम् दिल्ली विशेष पुलिस 
स्थापन नियमित मामला संख्या 1/ 77- मी . प्राई . यू . ( सी ) ( न्यायालय 
मामला संझ्या 7/ 83 से 32/ 83 तक ) में अभियोजन का संचालन करने हेत 
श्री वीरेन्द्र सी . शाह , अभिवक्ता को विशेष लोक अभियोजक के रूप 
में निमुवन करती हैं । 

[ मं 225/ 11/ 21-ए. बी . टी .-II ] 
New Delhi, the 9th September , 1991 
s . o . 2389. - -In exercise of the powers conferred by sub 
section ( 8) of Section 24 of the Code of Criminal Procedure , 
1973 ( 2 of 1974 ), the Central Government hereby uppoints 
Shri Virender C . Shah , Advocate , Ahmedabad , as a Special 
Public Prosecutor for conducting tho Delhi Special Police 
Establishment Regular Case No. 1 / 77- CIU( C ) against Shri 
P . V . Lakhanj and others ( Court Case Nos. 783 to 32 , 83 ) 
in the Court of the Special Judgo . Ahmedabad, 

[ No . 225 / 11 /91- AVD. II] 
नई दिल्ली, 14 सितम्बर , 1991 
फा . मा , 2350:- - केन्द्रीय सरकार, वा प्रक्रिया संहिता, 1973 
( 1974 का 2 ) की धार। 24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , विशेष न्यायाधीश , प्रहमदामाद के न्यायालय में 


वित्त मंत्रालय 
( राजस्व विभाग ) 

प्रादेश 
नई दिल्ली , 11 सितम्बर , 1991 

स्टाम्प 
का मा , 2391 - - भारतीय स्टाम्प अधिनियम , 1899 ( 1899 का 2 ) 
को धारा 9 की उप-धारा ( 1 ) के खण्ड ( क ) द्वारा शक्तियों 
का प्रयोग करते हुए, केन्द्रीय सरकार एतवद्वारा उस शुल्क को माफ 
करती है जो भारतीय रेलवे वित्त निगम लि . द्वारा जारी पाठ सो 
करोड़ रुपए मात्र के विमोग्य 9 प्रतिशत कर-मुक्त ऋण पत्र को छठी 
शृंखला के ऋण पत्रों के रूप में वर्णित बन्धपन्नों पर उक्त अधिनियम के 
के अंतर्गत प्रभार्य है । 
[ सं . 39 /91- स्टाम्प/ फा .सं . 33 /44 /91- वि . क .] 

टापुर घस, उप सचिव, 


MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 
New Delhi, the 11th September, 1991 

STAMPS 


S . O . 2391. - -.Jn exercise of the powers conferred by clause 
( a ) of sub -section ( 11 of section 9 of the Indian Stamp Act, 
1899 ( 2 of 1899) , the Central Government hereby remits the 
duty with which the bonds in tho pature of debentures des 
cribed ay 6th series of redeemable 9 per cent tax -free de 
bentures of the yalue of rupees cight hundred crores only 
to be issued by Indian Raliwav Finance Corporation Ltd . 
are chargeable under the said Act. 


[ No . 39/ 91- Stamps / F. No. 33 / 44/ 91 - ST ] 

THAKUR DATT , Dy. Secy . 
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- - - - 


- 
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वाणिज्य मंत्रालय 

प्रादेश 

नई दिल्ली, 12 मितम्बर , 1991 
का . प्रा . 2392 :--- निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) नियम , 1964 के नियम 11 के उप नियम ( 2 ) की . अपेक्षानुसार भारत के 
निर्यात व्यापार के विकास के लिए हल्दी का निर्यात से पूर्व वालिटी नियंत्रण और निमिण करने के लिए कतिपय प्रस्तप्य भारत सरकार के वाणिज्य 
मंत्रालय के का . पा . मं . 3419 तारीख 7 दिसम्बर, 1990 के अधीन भारत के राजपन्न, भाग -2 खंड- 3, उपखंड ( ii ) तारीख 22 दिसम्बर, 1990 में 
प्रकाशित किए गए थे ; 


- - - - - . : - - 


- - 


- - 


- 


- 


. - 


- - 
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और ऐसे सभी व्यक्तियों में जिनके उनसे प्रभावित होने की संभावना थी उन ग्रादेश के राजपत्र में प्रकाशन की पारी ख में नालीम दिन 
के भीतर आक्षेप मौर मुझाव मांगे गए थे ; 

मौर उक्त राजपत्र की प्रतियां 31 दिसम्बर, 1990 को जनता को उपलब्ध करा दी गई थी ; 


पौर उक्त प्रारूप के संबंध में जनता से प्राप्त प्राशेपों तथा सुझावों पर केन्द्रीय सरकार ने विचार कर लिया है ; 

प्रतः, मन , केन्द्रीय सरकार निर्यात ( क्यालिटी नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 को 22 ) की धाग 6 द्वारा प्रदत 
गासियों का प्रयोग करते हुए, निर्यात निरीक्षण परिषद से परामर्श करने के पश्चात अपनी यह गय होने पर कि भारम के निर्यात व्यापार के यिकाम 
के लिए ऐसा करना आवश्यक तथा समीचीन है : - - 

( 1 ) यह अधिसूचित करती है कि हल्वी निर्यात से पूर्व क्वालिटी नियंत्रण और निरीक्षण के अधीन होगी । 
( 2 ) हल्दी निर्यात ( क्यालिटी नियंत्रण और निरीक्षण ) नियम, 1991 के अनुसार क्याग्निटी नियंत्रण और निरीक्षण के प्रकार को ऐसे क्वालिटी 

नियंत्रण और निरीक्षण के प्रकार के रूप में निर्दिष्ट करती है, जो निर्यात में पूर्व मी हल्दो को लाग होगी , 
( 3) मान्यताप्राप्त -- 

( क ) मायात करने वाले देशों के राष्ट्रीय मानकों ओर ऐसे अन्तरराष्ट्रीय मानकों को , जो निर्यात निरीक्षण परिषद द्वारा मान्यताप्राप्त 


( ब ) विदेशी ऋता और निर्यातकर्ता के बीच किए गए मंविदात्मक विनिर्देशों को मान्यता देती है परन्तु यह तब जब कि एसे विनिर्देशों इस 

प्रादेश की अनमूची में उपणित न्यूनतम विनिर्देशों से कम न हो ; 
( ग ) इस आदेश से संलग्न अनुसूची 1 से 4 क में उपणित हल्दी श्रेणीकरण तथा चिन्हांकन नियम , 1964 के अधीन बनाए 

गए श्रेणी अभिधान को मान्यता देती है परन्तु यह तब जय कि ऐसे विनिर्देश स्तम्भ ( ख ) के अनुम्य हो ; 
( घ ) संविदात्मक विनिर्देशों के अभाव में इस प्रावेश से पलमन अनमूची में उपणित न्यूनतम विनिर्देशों को मान्यता देती है । 
परन्तु यह नब जब कि खंड ( क ), ( म ) , ( ग ), तथा ( घ ) में उल्लिखित विनिर्देश प्रायानित देशों में लागू , खाद्य विधियों, यदि कोई 
हो . के भी अनुरूप होंगे ; 

मान्यता देती है । 
( A ) अन्तर्राष्ट्रीय व्यापार के दौरान हल्दी के निर्यात को तब तक प्रतिषिद्ध करता जब तक कि केन्द्रीय सरकार हारा मान्यता प्राप्त ऐसा 

कोई चिन्ह या सील ऐसी हल्दी के पैकेजों और प्राधानों पर चिपकाई या लगाई न गई हो जिसमें यह उपर्दाशत हो कि वह 
उसको लागू निक विनिर्देशों के अनुरूप है और उसके साथ भारत सरकार के कृषि विपणन मलाहकार या निर्यात ( क्वालिटी नियंत्रण 
और निरीक्षण ) अधिनियम , 1903 ( 1963 का 22) की धारा 7 के अधीन स्थापित किमी अभिकरण द्वारा जारी किये गये इस प्राशय 

का प्रमाणपत्र न हो कि सी हल्दी पूर्वोक्न मानक विनिर्देशों के अनुरूप है तथा निर्यान योग्य है । 

2. इस मादेश की कोई भी बात भावी क्रेतामों को समुद्र , भूमि तथा वायु मार्ग द्वारा हत्या के पैमे नमूनों के निर्यात को लाग होगी 
जिनका मूल्य केवल पचास रुपए से अधिक न हो । 

3. इस मादेश में " हल्वी " से भारत में उत्पादित साबुन तथा पिसी हुई, दोनों प्रकार की हल्दी अभिग्रेत है । 
4. यह प्रादेश राजपत्र में प्रकाशन की तारीख को प्रवृत्त होगा । 

अनुसूची । 
भारत में उत्पावित ( प्रलप्पी किस्म से भिन्न किम्मों के लिए ) हवी गठि की क्वालिटी के श्रेणी अभिधान और परिभाषाएँ 


- 


- 


- 


- 


- 


- 


- 


श्रेणी अभिधान 


विशेष लक्षण 


साधारण लक्षण 


- 


- 


- 


- 


- 


लचीलापन 


अधिकतम भार के अधिकतम भार 
आधार पर टुमरे के आधार पर 
प्रतिशत 

बाह्य पदाथ 
प्रतिशत 


घर तथा शुटि - गांट को प्रति . 
पूर्ण गांठ , भार शतता भार के 
के आधार पर आधार पर 
प्रतिशत 

प्रधिकतम 


- 


- 


- 


- 


- 


- - 


( 3) 


( 4) 


(5 ) 


( 6) 


( 7) 


विशेष 


1 . 0 


0 . 5 


( 2) 
- - - - -- - - - - - - - - - - - 

छूने और धातु से 

तोड़ने पर सख्त 

होंगी 
छूने और धातु से 

तोड़ने पर सखत होंगी 


1 . 5 


1 . 


5 


1 . " 


उत्तम 


2 . 0 1. हल्दी "फिंगर " करफ्यमा 

लोंगा एल पौधे की गौण 

राइजोम होंगी । 
3 .02. ( क ) अच्छी प्रकार से 

रखी, कमी, मंधी हुई तथा 
गांठे ( प्राथमि क गइजोम ) 
प्रार खराब संरभ गांठों 
से मुक्त होगी । 
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6 


मच्छी 


सख्त होनी चाहिए 


2 . 0 


1 . 5 


प्रविनिर्दिष्ट 


5 . 0 ( प ) प्राकार, लम्बाई, रंग तथा 

झिस्म के माम क्षणों से 
मुक्त होगी । 
( ग ) पूरी तरह सूखी हुई 
कीडों , ममी अधिक उबा 
लने या फवी के कारण 
नुकसान से मुक्त होगी 
सिवाए, इसके कि नमी 
तथा अधिक उबालने से 
मुकसान ग्रस्त राइजोम 
के भार के माधार पर 
1 . 0 प्रतिशत तथा 2 , 0 
प्रतिशत की क्रमशः 
अग्छी, उत्तम श्रेणियों में 

अनुज्ञा दी जाएंगी । 
( घ ) रसायनों या रंगों से 
कृतिम रूप से रंग नहीं 
किया गया होगा । 


- 


- 


- 


- 


- 


+ टुकड़े लम्बाई में लम्बे, टूटे या साबुत 15 मि . मी . के या कम के होंगे । 


टिप्पण : गाह्य पदार्थ में पपड़ी, सूखी पत्तियां, मिट्टी क ण , धूल , गंदगी तथा कोई अन्य बाह्य पदार्थ होगा । लम्बाई फिगर के एक सिरे से दूसरे 

सिरे तक अनुदेय रूप में मापी जाएगी । बीजकोष का रंग तथा लचीलापन हाथ से ताजी तोडी हुई गठि से मापा माएगा । घुरा 
तथा बुटिपूर्ण गांठों में धुन खाई गांठों को छोड़कर अपरिपक्व छोटी गांठे और या भान्तरिक रूप से मुकसानग्रस्त खाली तमा 

संरन्धगाठे, फटी हुई तथा अन्य प्रकार की नुकसानग्रस्त गोठं सम्मिलित है । 
प्रविमिदिष्ट : सही अर्थ में यह कोई श्रेणी नहीं है किन्तु इसका उपबन्ध उन उत्पादों के लिए किया गया है जो अन्य श्रेणियों के अन्तर्गत नहीं 

भाते हैं । इस श्रेणी के अधीन हल्दी की गांठों का केवल पक्के प्रादेश के विरुद्ध ही निर्यात किया जाएगा । 


अनुसूची 2 - 2 


• भारत में उत्पावित प्रलप्पी फिगर के रूप में वाणिज्यिक रूप से जानी जाने वाली हल्दी को किस्म की क्वालिटी का श्रेणी अभिधान और परिभाषा 


श्रेणी अभिधाम 


__ विशेष लक्षण 


साधारण लक्षण 


लचीलापन 


* अधिकतम भार अधिकतम भार पूरा तथा बुटि- 
के आधार पर के प्राधार पर पूर्ण गांठ भार 
दक प्रतिशत बाल पवार्थ के आधार पर 

प्रतिशत प्रतिशत 


गांठ की और कटी 
हुई गांठों की प्रति 

शतता भार के 
श्राधार पर 
अधिकतम 


( 1 ) 


( 2 ) 


( 3 ) 


( 5 ) 


( 6 ) 


उत्तम 


1 . 0 


3 . 0 


छूने में कठोर होनी 

चाहिए 


मच्छी 


1. 5 


1 . 5 


छने में कठोर होनी 

चाहिए 


5. 0 


5 . 0 


4 . 0 1. हस्दी फिंगर " करफ्यूमा 

लोंगा एल पौधे की गौण 

राइजोम होंगी । 

2. बे - - 
5 . 0 ( क ) अच्छी प्रकार से रखी , 

कसी बंधी हुई सथा गांठे 
( प्राथमिक राइजोम ) पौर 
खराब सरंध गांठों से 

मुक्त होगी । 
- - ( ख ) प्राकार , लम्बाई, रग 

तथा किस्म के अन्य लक्षणों 
से मुक्त होगी । 


प्रधिनिविष्ट 
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- --- 


- - . . - - - 


- 


- - . ; - - 


-- - - - - - - 


- 


- 


--- -- 


- 


- - - . 


- 


- 


- 


- - - 


- - - - . .- . 


( ग ) पूरी तरह सूम्बी हुई , 

कीरों, नमी अधिक उवा 
लने या फफदी के कारण 
मुकसान से मुक्त होंगी 
सिवाए इसके कि नमी 
तमा अधिक उमालने से 
नुकसानग्रस्त राइजोम के 
भार के प्राधार पर 1 . 0 
प्रतिशत 

तपा 
2. 0 प्रतिमत की क्रमशः 
मच्छी श्रेणियों में मनुशा 

दी जाएगी । 
( घ ) रसायनों या रंगों में 
कृत्रिम रूप से रंग नहीं 

किया गया होगा । 


टुकड़े सम्बाई में लम्बे , टूटे या माबुत 15 मि . मीटर के या कम के होंगे । 
टिप्पण: - बाह्य पदार्थ में पपडी , सूखी पसियां, मिट्टी क ण , धूल , मंगी तथा कोई अन्य बाप पदार्थ होगा । लम्बाई फिगर के एक सिरे से नमरे 

सिरे तक मनु दैयम रूप से मापी जाएगी । बीज कोष का रंग तथा मचीलापन हाथ से नाजी तोडी हुई गठि से मापा जाएगा । चरा तथा 
बुटिपूर्ण गठिों में धुन बाई गठिों को छोड़कर अपरिपक्व छोटी गांठें पोर या प्रान्तरिक म्र में नुकसान प्रस्त, खानी तथा सरंध्र गाटे , 

कटी हुई गाठे तथा अन्य प्रकार की नुकसानग्रस्त गांठे सम्मिलित है । 
अविनिर्दिष्ट : सही अर्थ में यह कोई श्रेणी महीं है किन्तु इसका उपबंध उन उत्पादों के लिए किया गया है जो अन्य श्रेणियों के अंतर्गत नहीं 

पाते हैं । इस श्रेणी के अंतर्गत हल्दी की गांठों का केवल परके आदेश के विरुद्ध हो निर्यात किया जाएगा । 


अन मची 2- 3 
भारत में उत्पादित " राजमोर " फिगर हल्दी के रूप में बाणिज्यिक रूप से जानी जाने वाली हल्वी का किसी कम्म 

की क्वालिटी का श्रेणी या विधान और परिभाषाएं 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


-- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


श्रेणी अभियान 


विशेष लक्षण 


लचीलापन 


साधारण लक्षण 


* अधिकतम भार 
के माधार पर 
टुफले प्रतिशत 


अधि कसम भार 
के प्राधार पर 
बाह य पदार्म 
प्रतिशत 


पूरा तथा बुटि - गांठ की प्रति- 
पूर्ण गोठ , भार शतता भार के 
के आधार पर प्राधार पर 
प्रतिशत मधिकतम अधिकतम 


हल्दी की किस्मों 
का सम्मिश्रण 
( प्रतिशतता ) 


- 


- 


- - 


- - 


- - 


- - 


- - 


- 


- - - 


- 


- - - - 


- 


- - - 


__ ( 1) 


(2) 


( ३) 


(4) 


( 5 ) 


( 6) 


(7) 


( 8 ) 


- - 


- 


- 


- 


- 


विशेष 


छुने तथा धातु 
से तोरने पर 
पाठोर होगी 


उत्तम 


- - योक्त 


1. हत्ती "फिंगर कर 
क्यूमा सोगा एल 
पौधे की गौण राइ 

जोम होंगी । 
2. - - 
( क ) प्रच्छी प्रकार से 

रखी, कसी, मंधी 
हुई तथा गाउँ 
( प्राथमिक राह 
जोम ) और खराब 
सरप गांठों से 

मुक्त होगी । 
( ख ) प्रकार सम्माई , रंग 

तथा किस्म के प्रग्य 
लक्षणों से मक्त 
होगी 


अच्छी 


प्रमाछी 


कठोर होगी 


कठोर होनी 
चाहिए 


10 


10 
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- - 


- - 


-- - - 


- 


- 


- - 


- - - 


- - 


- 


- - - - - -- 


- - 


- 


12 


5 


. . . . . 
प्रविनिविष्ट .. 



. 


- - - 


- - 


- 


10 


( ग ) पूरी तरह से सूखी 

हुई, कीड़ों , नमी 
मधिक उमालमे या 
फफूंदी के कारण 
नुकसान से मुक्त 
होगी सिवाय इसके 
कि नमी तथा अधिक 
उबालने से मुकसान 
ग्रस्त यहजोम के 
भार के प्राधार 
पर 1 . 0 प्रतिशत 
सथा 2 . 0 प्रतिशत 
को कमशः पछी 

उत्तम श्रेणी में 
पना दी जाएगी । 
( ५ ) रसायमी या रंगों 

से कृत्रिम रूप से 
रंग नहीं किया गयरा 
होगी । 


* टुक लम्बाई में लम्बे, टूटे या साबुत 15 मि . मीटर के या कम के होंगे । 

धम्च किंगा या एंजाथा गेयस अर्थात राजापोर किस्म में अनुशेय कि केवल निर्यात के लिए फिगर के रूप में लिया जाएगा । 
हिप्पण : --- बाहय पदार्थ में पपड़ी , मूखी पत्तियां , मिट्टी कण , धूल , गंदगी सथा कोई अन्य बाहय पदार्थ होगा । लम्बाई फिंगर के एक सिरे से पूमरे सिरे तक 

मनयम संप मे मापी जाएगी । बीज कोष का रंग तया लचीलापन हाथ से ताजी तोड़ी गई गांठ से मापा जाएगा । पुरातथा बुटिपूर्ण गाठों में धुन 
ब्राई गाठों को छोड़कर अपरिपक्व छोटी गटि और/ या प्रान्तरिक रूप से नुकसानग्रस्त, खाली तथा संरध्र गांठे , कटो हुई गाटे , तथा अन्य प्रकारक 

नुकसानग्रस्त गाठे सम्मिलित है । 
अदिनिविष्ट:- - सही अर्थ में यह कोई श्रेणी नहीं है किन्तु इसका उपबंध उन उत्पादों के लिए किया गया है जो अन्य श्रेणियों के अन्तर्गत नहीं पाते है 

इस श्रेणी के अन्तर्गत हवी की गाठों का केवल "पके प्रावण के विरुद्ध हो निर्यात किया जाएगा । 


अनुसूची- 3 


भारत में उत्पावित हवी गांठों ( गोल , गैषस या गोला ) की क्वालिटी का श्रेणी अमिधाम और परिभाषाएं : 


- - - - - - - - - - - - - - - - - - - 


श्रेणी अभिधान 


विशेष लक्षण 


साधारण लक्षण 


- - - - - - - - - - - - - - - - - 


अधिकतम भार के 
प्राधार पर बाहय 
पदार्थ प्रतिशत 


चूरा नका बुटिपूर्ण 
गांट , भार के माघार 
पर प्रतिशत पधिकतम 


- - 


- - - - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


( 3 ) 


1 . विशेष 
2. उत्तम 
3. मच्छो 


1 . 0 
1 . 5 
2 . 0 


पविनिदिष्ट 


1 . 0 1. हल्वो बन करक्यूमा लोगा एल , पौधे के प्राइमरी राइजोम होंगे 
3 . 0 24- - 
5 . 0 ( क ) पूर्ण विकसित , चिकमी , म्वस्थ, मुलायम तथा मुलिका में 

मुक्त होंगी । 
( ख ) प्राकार, लम्बाई ( 15 मि मी . से कम नहीं ) तथा किस्म 

के मन्य लक्षणों से मुक्त होगी । 
( ग ) पूर्ण रूप से सूखें ; 
( 4 ) नमो के कारण खराब राइजोम के भार के माधार पर कीड़ों, 

ममी , प्रधिक उबालने या फफूवी के कारण नुकसान से मुफ्त 
होंगी सिवाए इसके कि नमी तथा अधिक उबालने से 


- - - 


- - 


- - - 


- - 


- 


- 


- - - 


[ माग II - - 
- = 


३ (ii ) ] 
:: -: - -.- . " . 


भारत का राजपत : मितम्बर 28, 1991 / माश्विन 6, 1913 
- - - - - -- - - - - - : - ... - - - -- - - - - - 


3679 
- - - - - -- - -- - - -- - - - 


- 


- 


- - 


- - - - 


. 


- --- - 


- - - - - - 


नुकसानपस्त सोम के भार के प्राधार पर 0 . 1 प्रतिशत 
तया 0 . 2 प्रतिशत की क्रमशः प्रछी, उत्तम श्रेणियों में 

अनुगा दी आगगी । 
( 8 ) रसायनों या रंगों से कृतिम रुप मेरंग महीं किया गया 

होगा । 


- 


- 


- - 


- - - - - - 


- 


- - -- - 


- 


- - - 


- - - - - --- - -- - 


टिप्पण :- माह य पदार्थ में पपड़ी, मूबी पसिया, पूरा , मिटटी कण, धूल, गंवगी तथा अन्य वाह य पदार्थ होंगे । चूरा तथा टिपूर्ण गांठों में धुन लगी गांठों को 

छोड़कर अपरिपक्व छोटी फिगर और/ या प्रान्तरिक रूप से नुकसानग्रस्त बाली गांठे सम्मिलित है । 
लम्बाई गांठों की अधिकतम चौड़ाई के बिन्दु से मापी जाएगी । 
गोठो में कोर का रंग हाय से ताजी तोड़ी गई गांठो से मापा जाएगा । 
प्रविनिर्दिष्ट :- सही अर्थ में यह कोई श्रेणो नहीं है किन्तु इसका उपबंध उन उत्पादों के लिए किया गया है जो पन्य श्रेणियों के अन्तर्गत नहीं पाते 
है । इस श्रेणी के अधीन हपो की गोठों का केवल “ पक्के मादेश ” के विरुद्ध हो निर्माण किया जाएगा । 


अनुसूची 3- * 
भारत में उत्पादित " रामपौर " हल्दी की गांठो के रूप में वाणिज्यिक रूप से जानी जाने वाली हल्दो की गांठी ( गोल , गथम या गोला ) को किसी फिल्म को 
क्वालिटी के श्रेणो अभिधान और परिभाषाएं 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


-- 


-- 


- 


श्रेणी मभिधान 


विशेष लक्षण 


साधारण लक्षण 


अधिकतम भार के आधार भूरा नपा बुटिपूर्ण गांठ , 
पर बाह्य पवार्य प्रतिशत भार के प्राधार पर प्रतिशत 


1 . 0 


3 . 0 
5 . 0 


1. हल्दी बल्ब फरफ्यूमा लौंगा एल . पौधे के प्राइमरो राइजोम 


1 . 


5 


1. विशेष 
2. उत्तम 
3 अच्छी 
मयिनिविष्ट 


. 


U 


2. ये 
( क ) पूर्ण विममित, चिकनी, स्वस्थ, मुलायम तया भुलिका मे 


( ख ) प्राकार, लम्बाई (15 मि मी . से कम नहीं ) तथा 

किस्म के अन्य लक्षणों से मुक्त होंगी । 
( ग ) पूर्ण रूप से मुखे : 
( ध ) नमी के कारण खराब राजीम के भार के प्राकार पर 

कीड़ों नमी, अधिक उबालने या फफूदी के कारण नुकसान से 
मुक्त होंगी सिवाए इसके कि नमी तथा अधिक उबालने से 
नुकसानग्रस्त राइजोम के भार के प्राधार पर 9 . 1 प्रतिशत 
मपा 0 . 2 प्रतिशत की क्रमश अच्छी उत्तम श्रेणियों में अनुशा 

दी आएगी । 
( 1 ) रसायनों का रंगों से कृत्रिम प से रम नहीं किया गया 

होगा । 


- 


- - - - - - - - - - - - -- - 


टिप्पण :- बाह्य पदार्थ में पपछी, सूखी पत्तियां, चूरा मिटटी कण , धूल, गंदगी तमा अन्य बाहय पदार्थ होंगे । 

2 . धूग तया त्रुटिपूर्ण गाठों में धुन लगी गांठों को छोड़कर अपरिपक्व फिगर और/ या पारिक रूप से नुकसानग्रस्त गोठे , बालो गोटे , फटी हई 

गांठे और अन्य प्रकार की मुफसानग्रस्त गांठे सम्मिलित है । 
लम्बाई गांठों की अधिकतम पौड़ाई के चिन्ह से मापी जाएगी । 


3. गांठ में कोर का रंग हाप से या नट क्रेकर मे ताजी तोही गई गांठों से मापा जाएगा । 


4 . प्रविनिर्दिष्ट : -- सही अर्थ में मह कोई श्रेणी नहीं है किन्तु इसका उपबंध उन उत्पादों के लिए किया गया है औ अन्म श्रेणियों के प्रम्तर्गत न 

पाते हैं । इस श्रेणी के अन्तर्गत हन्दी को गांठो का केवल " पक्के प्रादेश " के विरुद्ध हो निर्यात किया जाएगा । 
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अनुसूची- 4 


हल्दी पूर्ण की क्वालिटी का श्रेणी अभिधान और परिभाषा 


- - - -- - 


- - - -- - 


- 


- 


- 


- 


- - - 


- - - - -- -- 
विशेष लक्षण 


श्रेणी अमिधाम 


माधारण लक्षण 


( 1) 


- --- 


- - - ---, : 


- . 


- - 


- 


. 


. 


. - 


. 


- 


- 


- 


- 


मानक 


2 . 


5 


नमो, भार के कुल राख भार के मम्स बुलनशील सिक्का (पीवी ) स्टार्ष भार के आधार क्रोमेट परी 
माधार पर प्राधार पर प्रति राख , भार के . भाग प्रति दस लान पर प्रनिशतता अण 
प्रतिशतता शप्तता अधिकतम माधार पर प्रति - अधिकतम प्रधिकसम 
अधिकतम 

शतता अधिकतम 
( ) ( ३) ( 4 ) . ( 5) ( 6 ) 

( 6 ) . ( 7 ) 
10 . 0 1 , 5 

60 . 0 नकारात्मक 1. हवी चूर्ण साफ, सूबो हल्दो (फरमपूमा 

सौंग एल ( राइजीम को पीस कर तैयार 
किया गया है । 

2. इसका स्वार अभिलाक्षणिक होगा, गंद 
होगी तथा वह फाददार गंध से मुल 
होगा । 
3. यह गंदगी, फफूष पृद्धि सथा फोटप्रस्तता 

से मुक्त होगी । 
4. यह रंगीन पदार्थ जैसे फिलाक्रोमेट, परिरक्ष 

को तथा बाह्य पदार्थ जैसे अनाज या दान 
माटा या किसी मिलाए गए स्टार्च से मुक्त 

होगी । 
5 . यह इतनी बारीकी से पीसी जाएगी 
300-माईक्रोन छलनी में से निकल सकें । 


-- - 


- 


- 


- 


- 


- 


- 


- 


अनुसूची -40 

हल्दो चूर्ण (कोसं पाउंड ) की क्वालिटी कर. श्रेणी अभिधान और परिभाषा 

- - - - - 
श्रेणी विशेष लमण 

साधारण लक्षण 
- - -- - - - --- -- - - - -- -- - -- - - - - - -- -- -- - - - - - - - - 
अभिधान नमी, भार कुल राख भार के अम्ल घुलनशील सिक्का (पीपी ) स्टार्थ भार के क्रोमेट परीक्षण 

के माधार पर भाधार पर प्रति - राख , भार के भाम प्रति दस माधार पर प्रति 
प्रतिशततसा शसता अधिकतम प्राधार पर प्रति - लाख अधिकतम शतता अधिकतम 
अधिकसम 

शतता अधिकत्तम 


- - 1 


7 - - 


- - 


- 


- - - - . - -. .- - - 


( 1 ) 


( 2 ) 


( 3 ) 


( 4 ) 


( 5 ) . 


( 6 ) 


( 7 ) 


- - - 


- - - - - - - 


मामक 


10 . 0 


9 . 0 


1 . 5 


2 . 5 


60 . 0 नकारात्मक 1. हल्यो चूर्ण माफ सूना हान्दा ( करक्यूम 

एलोगा एल ) राइजोम को पीसकर तैयार 

किया जाएगा । 
2. इसका स्वाद अभिलाक्षणिक होगा , गंव 

होगा नया वह फफूदीदार गंध से मुक्त होगा । 
3. यह गंदगो , फया पक्षि तथा कोट 

ग्रस्तता से मुक्त होगी । 
4. यह रंगीन पदार्थ जैसे फिलैडक्रोमेट , परि 
रक्षकों तथा बाह्य पदार्थ जैसे अनाज या 
दाल, पाटा या किसी मिलाए गए स्टार्च से 
मुक्त होगी । 
5. यह इतनी बारीकी से पीसी जाएगी कि 
___ 300 मायक्रोन छलनी मे से निकल मके । 


- 


- 


- 


- 


--- - - - 


[ फा सं . 6/ 10/ 90-ईमाई एण्ड ई पा । 


- . - 


- - - 


. 
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- - - -- - - - - . - - - -- - - - - . - - - - - - - - -- - - - - 

- - - - - - - - 
MINISTRY OF COMMERCE 

(3 ) recognises 

( a ) the national standards of importing countries and 
ORDER 

such international standards us aro recognised by the 

Export Inspection Council ; 
New Delhi, the 12th September, 1991 
S . O . 2392 . - Whereas for the development of the export 

( b ) the contractual specifications agreed to between the 
ti . de of India , certain proposals for subjecting turmeric 10 

foreign buyer and the exporter provided that such 

specifications are not below the minimum sepicfice 
quality control and inspection prior to export were published 

tions as set out in the Schedulo to this Order; 
29 required by sub - rule 2 ) of rlev 11 of ihe Export (Quality 
( nutrol and Inspection ) Kules , 1964 , in the Gazette of India , 

(c ) the grade designation formulated under the Turmeric 
Part -II, Section 3 , Sub - section ( ii) dated 22nd December 

Grading and Marking Rules, 1964, as set out in 
1990 , under the Order of the Governmnet of India in the 

Schmedule to IVA appended to this Ordor provide a 
Ministry of Commerce, No . S . O . 3419 , dated the 7th Decem 

that such specifications are in conformityy with 
ber 1990 ; 

clause ( b ) ; 
And whereas the objections and suggestions were invited 

( d ) in the absence of contractual specifications the mini 
from all persons likely to be affected thereby within a period 

mum specifications sut out in the Schedule appended 
of forty - five days of the date of publication of the said Order 

to this Order : 
in the Official Gazette ; 

Provided that the specification montioned in clause (a ) 

( b ), (c ) and ( d ) shall also conform to the Food Laws, if any , 
And whereas the copies of the said Gazette were made 

in force in the importing country . 
avilable to the public on the 31st December , 1990 , 

(4 ) to prohibit the export, in the course of international 
And whercas the objections and suggestions received from trade of turnieric unless a mark or seal recognised by the 
the public on the said draft have been considered by the 

Central Government indicating that it conforms to the 
Central Government; 

standard specifications applicable to it has been affixed or 

applied to packages or containers of such turmeric is ac 
Now , therefore , in excrcise of the powers conferred by sec companicd by a certificate of grade issued by the Agricultural 
tion 6 of the Export ( Quality Control and Inspection ) Act, Marketing Adviser to the Government of India or by any of 
1963 ( 22 of 1963 ) , the Central Government, after consulting the agencies established under section 7 of the Export, 
the Export Inspection Council , being of opinion that it is (Qualiyt Control and Inspection ) Act, 1963 ( 22 of 1963) 
necessity and expedient so to co for the development of the to the effect that such turmeric conforms to the aforesaid 
export trade of India , hereby - - 

standard specifications and is exportworthy, 
(1 ) notifies that turmeric shall be subject to quality con 

2 . Nothing in this Order shall apply to export by sea , 
trol and inspection prior to export; 

land or air of bona fide yamples of turmeric not exceeding in 

valuie rupees fifty only to prospective buyers. 
(2 ) specifies the type of quality control and inspection in 

3 . In this Order, " turmeric " means the turmeric both in 
Accordance with the Export of Tumeric (Quality Control and 
Inspection ) Rules , 1991, as the type of quality control and 

whole and powdered produced in India , 
inspection which shall he applied to such turmeric prior to 4 . This Order shall come into force on the date of its 
export; 

publication in the Official Gazette . 

SCHEDULE J 
Grade designations and definitions of quality of Turmeric Fingers* produced in India ( for varieties other than Alleppey 

variety ) 


Special Characteristics 


Grade 
designation 


- - 


- 


General cliaracteristic 


Floxibility 


* Pieces , Foreign Chura Percent 
percent matter, and age of 
age by percent- defective bulbs by 
weight age by bulb , weight 
maximum weight rerccnt- maximum 
maximum age by 

weight 


2 


Special - 


1 . 0 


1 . 5 


Should be hard to touch 
and break with metallic 
twang . 
Should be hard to touch 
and break with metallic 
twang , 


Good 


ard to touch 


33 


1.5 
1.5 


1.0 


Should be hard 


5 


2.0 


1.5 


Fair 
Non specified 


2 . 0 1. The turmeric ſingers nall be secon 

dary rhirome of the plant Curcuma 

longa L . 
30 2. They shall 

(a ) he well set and closely grained 

and be free from bulbs (primary 

rhirome ) and ill-developed porous 
50 fingers : 

(b ) have the shape, length , colour 

and other characteristics of the 

variety ; 
(c) be perfoctly dry and free from 

damage caused by weevils , mois 
ture. over- bolling or fungus 
attack except that 1. 0 per cent and 
2 . 0 per cent hy weight of rhincu 
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- 


- 


- - - - - 


- -- - 


- 


- 


- 


- -- - - 


- 


- - - 


- - -- 


- - 


- 


- - - 

- - 


-- 


- -- 


- 


- 


- 


- 


- 


- 


- - -- - - - - - 

mes dumuged hy moisture and 
overhoiling should be alloweit 
in grades Good and Fair iek 

pectively : 
( d ) not have hean artificially coloured 

with chemicals or dres. 

- - -- - - - - - - - - - - - - - - - - - - - - - - - - - . - - 
* Pieces arc 5ngers , broken or whole of 15 mm or less in length , 
Notc · Foreign matter includes charf , dried leaves, clay Parlicles, dust, dirt and any other extraneous matter. Length shall 

be responed from one tip of the Anger to the other tlp longitudinally . Colour of core and flexibility shall be reck 
oned from finger s freshy broken with hand. Chura and defective bulbs include immature small fingers and /or 
bulbs. internally damaged , hollow and porous bulbs, but l ulbs and other types of damagod bulbs except weevilled 
bulbs. 


- - 


- 


- - 


- 


- 


- - 


- 


- 


- 


- - 


- 


- 


- - 





Non -specified 


This is not a grade in its strict sense , but has been provided for the produce not covered by other grades , 
Turmeric fingres under this grade shall be exported only against a firm order . 


- - - - - - - 


- 


Grasle 
designation 


SCHEDULE - IA 
Grade designations and delinițions of quality of a variety of turmeric conimercially known as 

Alleppey Finger Turreric produced in India 
-- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Strecial characteristic 
Flexibility - - - - - - -- - - - - - - - - - - - - 

General characteristic 
* Piccer Foreign Chura and Percent 
Percent matter. defecii c age of 
suge hy perceni bulbs, ner bulbs 
weight age by centage and cur 
maximum weight by weighi bulbs by 
maximum maximum weight 

maximum 
- - - - - - - - - - - - - - - - -- - - - - - -- -- - - 


- . - 


- 


- 


- 


- 


- - - , 


Should be hard to touch . 


- - - 
1. 0 


(lood 


5 


- - - , - -- 
3 .0 


-- do - - 


7 


1.5 


50 


Fair 
Non -specificd 


- - - 
4 . 0 (1 ) The turmeric fingers shall be secon . 

dary rhizomes of the plant Curcuma 

longa I.. 
50 (?) They shall-- 

(a ) he well set and closely grained 

and free from bulbs (primary 
rhizomes ) and 111-developed po 

rous fingers : 
(b ) have the shape, length , weinkles 

colour and other characteristics 

of the variety : 
(c ) be perfectly dry and free from 

damage caused by weevils , mois 
ture, over-boillog or fungus attack 
except that 1. 0 per cent and 2 .0 
per cent by weight of rhizomes 
damaged ty moisture and over 
bolling shall be allowed in grades 

good and fair respectively . 
(d ) not have been ertificially coloured 

with chericals or dyes . 


- - - 


- 


- 


- - 


- 


- - 


- - 


- 


clay parother tip homeice bulb inclu dan 


* Pieces are fingers, broken on whole of 15 mm or less in length . 
Note : Foreign matter includes chaft , dried leaves, clay particles, dust, dirt and any other extraneous matter . Lengths shall 

be reckoned from one tip of the finger to the other tip longitudinally. Colour on core and flexibility shall be 
reckoned from fingers freshly broken with hands. Chura and defective bulb include immature small fingers and /or tulbs, 
internally damaged , hollow and porous bulbs, cu : bults and other types of damaged bulbs , except weevilled bulbs. 

Non -specified : This is not a grade in its strict sense, but has been provided for the produce not covered by 
the other grades . Turmeric fingers under this grade shall be exported only against a firm order 


( 711- - 13 3 ( ii ) ] 
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SCHEDULE - IIB 
Grade designations and definitions of quality of a varicty of turmeric commercjally known as “ Rajapore Finger Turmeric 

produced in India 


- - 


-- - 


- 


- 


- 


- 


Special Characteristics 


Flexibility 


General characteristics 


Gradc 
designation 


* Pjices , Foreign Chura and Percen - Admixtu 
percen matter, dcfective tage re of 
tage by percen - bulls , pcr- of bulbs varieties 
weight läge by centage by by weight of turm 
maximun weight weight maximum eric 
maximum maximum 

( Percen 
tagc ). 


- 


- 


- 


- 


- - 


. . - 


- 


- 


- - 


- - - - - 


- 


7 


- - - - - - - - - -- - - - - -- . G O . - - - 

- - - . 

- - - - - - - - - - - -- - . . - - - - - - - - 
Special Should be hard to 

2 ( 1) The curmeric lingers shall be secon 
touch and break with 

dary rhizomes of the plant Curcuma 
metallic twang. 

longa L . 

( 2 ) They sluall 
Good Ditto 

5 ( a ) be well set and closely grained and 
Fair Should be hard 

10 be free from bulbs (primary rhizo 
Non -specified 

mes) and ill- developed porous fingers ; 
161 have the shape, length , colour and 

other characteristic of the variety ; 
( c) be perfectly dry and l ree from damage 

caused by weevils, moisture , over 
boiling or ſungus attack except 
that 1 per cesit and ? per cent by 
weight of rhizomes , damaged by 
‘moisture and over- boiling shall ho 
allowed in gredes Good and Fair 

respectively ; 
(d ) not have been artificially coloured 

with chemicals or dyes. 

- - - . .. - - - - - - - - - - - - - - - - - - - - - 
* Pieces are fingers, broken on whole , of 15 mm . or less in length . 

Thumb fingers or Angatha gathes , i.e. Uogathas in Rajapore variety shall be taken as fingers for export only. 
Note : Foreign matter includes chaff , dricd leaves, clay particles , dust, dirt and any other extraneous matter. Length shall 

be reckoned from one tip of the finger to the other tip longitudinally . Colous of core and jflç : ibility shall be recko 
ned from Ingers freshly broken with hands . Chura and defective bulbs include immature shall fingers and /or bulbs , 
internally damaged , hollow and porous bulbs, cut bulbs and other types of damaged bulbs cxccpt wecvilled bulbs, 
Non -specified : This is not a grade in its strict sinse but has been provided for the produce not covercd by the 
other grades . Turmeric fingers under this grade shall be exported only against a Sirm Order . 


SCHEDULE - III 
Grades designations and definitions of quality of Turmeric Bulbs (Round , Gathas op Golas ) produced in Indju 


- - -- - 


Special Characteristics 


Grade designation 


General churacicristics 


Foreign matter 
percentage by 
weight maximum 


Churu and defec 
tive bulbs and 
Percentage by 

weight 


- - - 


- 


- 


- 


- 


- 


- - 


- 


- 


. 


. . - 


- 


- 


- 


2 
-- 


3 


-- - 


. 


- 


1 . 0 


1 . Special 
2 . Good 
3 . Fair 
Non-specificd 


1 . 5 
2 . 0 


1 . 0 
3. 0 
5. 0 


1. The turmeric shall he primary rhizomes of the plant Curcuma 

Tonga L. 
2 . They shall. . 
(a ) be well -developed , smooth , sound , soft and froc from root 

lets ; 


- - - - - - 


- 


- 


- 


- 


- - 


- - - 


- - - . .. 


- 


« 


- 


. - - 


- - 


- 
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= 


- - 


- 


- 


- 


- 


- - 


- 


- 


- 


- - 


- 


- 


- - - 


- - 


- 


- 


- - 


- 


- 


- - 


(b ) have the shape, length (not below 15 mm ) and colour 

characteristics of thọ variety ; 
(c) be perfectly dry; 
(d ) be frce from damage caused by weevils , moisturc , over 

boiling or (ungus attack except that: 0 . 1 per cent and 0 . 2 
per cent by weight of rhizomes damaged by moisture and 
over-boiling shall be allowcd in grades Good and Fair 

respectively ; 
(c ) have not been artificially coloured with chemicals of 
dycs . 

- - - - 
NOTE : Foreign matter includes chaif , dried leaves, powder , clay particle dust, dirt and any other extrançous matter . 

Chura and defective bulbs include immature small fingers and /or bulbs internally damaged , hollow bulbs, except wuerilled 

bulbs. 
Length shall be reckoned at the points of greatest thickness of the bulbs. 
Colour of core shall be reckoned in bulbs freshly broken with hands. 
Non specified : This is not a grade in its strict seasc, but has been provided for the produce not covered by the 

other grades , Turmeric bulbs under this grade shall be exported only against a firm order . 


SCHEDULE - JIA 
Grade designations and definitions of quality of a variety of turmeric bulbs (Round , Gathas or Gola commercially linown 

at Rajapore turmeric bulbs produced in India , 


Special characteristics 


Grade designation 


Ceneral characteristics 


Foreign matter, 
percentage by 
weight maximum 


Chura and defective 
bulbs, percentage 
by weightmaximum 


2 


3 


Special 


1 .0 


3 .0 


Good 


5 . 0 


1 . 5 
2 . 0 


7 . 0 


1. The curmeric bults shall be primary shiromes of the plant 

Curcuma Longa L . 
2 . They shall.. 
(a ) be well -developed , smooth , sound , soft and free from 

rontlets ; 


Fair 


Non-specified 


(b ) have the shape, length (not below 15 mm ) and colour 

characteristics of the variety ; 
(c) be perfectly dry: 
( d ) be free from damage caused by weevils , moisture , over 

boiling or fungus attack except that 0 . 1 percent and 
0 .2 percent by weight of rhizomes damaged by moisture 
and over boiling shall be allowed in grades Good and 
Fair respectively . 


(e) have not neen artificially coloured with chenyicals or 

dyes. 


- 


- 


- 


- 


NOTES ; 

1 . Foreign matter includes chaff, dried leaves, powder , clay particles, dust , dirt and any other extrançous mailer , 
3 . Chura and defective bulbs include immature small fingers and/or bulbs internally damaged , hollow bult - cut bulbs 

and other types of damaged bulbs except weevilled bulbs. 
3 . Length shall be reckoned at the points of greatest thickness of the bubs. 
4 . Colour of core shall be reckoned in bulbs fresbly troken with hands or nul-cracker. 
5 . Non -specified ; This is not a grade in its strict sense but has been provided for the produce net covered by the 

other grades , Turmeric bulbs under this grade shall be exported only against a Firm order . 
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i = 
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SCHEDULE - IV 
Grade designation and definition of quality of Turmeric Powder 


- - -- - - - - 


- 


- 


- - 


- 


- 


- 


-- --- - -- - - - 


- - - 


- 


Special characteristics 


General characteristics 


Chromate 
test 


Grade 
Designation Moisture, Total 

percent- ash , 
agc by percelit- 
weight age by 
maxi- weight 
mum maxi 

mum 


Acid in - Lead 
soluble as ( Pb ) 
ash . per - paits 
centage per 
by weight million 
maxi maxi 
mummum 

- - -- - - - - - 


Starch , 
percent- 
age hy 
weight 
maxi 
muin 


8 


- 


- - - - 


- 


Standard 


10 .0 


7.0 


1. 5 


2 .5 


600 Negative 


". The turmeric powder shall be prepared by grind 

ing clean , dry turmeric (Curcuma Longa L ) 

rhizomes. 
2 . It shall have its characteristics tests, flavour 

and be free from musty odour . 
3 . It shall be free from dirt , mould growth and 

insect infestation . 
4 . It shall be free from any colour in matter such 

as lead chromate , preservatives and extraneous 
matter guch as cereal or pulse , flour or any added 

starch , 
S . It shall be ground to such a fineness that all of 

its passes through a 300 micron sieve . 


SCHEDULE - IVA 


Grade designation and definition of quality of Turmeric Pouder ( Coarse Ground ) 


N 


- 


- 


- - - 


- 


- - 


- 


- 


- 


- 


General characteristics 


Chromate 
test 


Special characteristics 
Grade 
designation Moisture, Toual Acid in - lcadas 

percent- ash , soluble ( Pb ) 
age by percent- asli , per - parts 
weight age by centage per 
maximuin weight by weight million 

maximum maximum maximum 


Starch , 
percent- 
age by 
weight 
maximum 


3 


4 


5 


6 


7 


Standard 


10 .0 


9.0 


1. 5 


2.5 


6 0 .0 Negative 


1. The turmeric powder shall be prepared by grind 

ing clean , dry turmeric (Curuma Longa L.) 

rhizomes , 
2 . It shall have its characteristic taste, Navour and 

be free from musty odour. 


3 . It shall be free from dirt, mould growth and 

insect infestation . 


4 . It shall te free from any colouring matter such as 

lead chromatc , preservatives and extraneous 
matier such as cereal or pulse, flour or any added 
starch , 


5 . It shall be ground to such a fineness that all of it 

passes through a 500 micron sieve . 


- - 


- 


- 
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- - - - - - - - 
का . प्रा . 2393. --निर्यात ( क्यालिटी नियंत्रण और निरीक्षण ) नियम , 

( ख ) विदेशी क्रेता और निर्यातकर्ता के बीच करार किए गए 
1964 के नियम 11 के अनियम ( 2 ) की अपेक्षानु पार भाग्न के निर्यात 

मंविदात्मक विनिर्देशों को , मान्यता देती है परन्तु यह तब । 
व्यापार के विकास के लिए अदरक के निर्यान से पूर्व क्वालिटो नियंत्रण 

कि ऐसे विनिर्देश इस मावेश को अनुसूची में उप 
और निरीक्षण करने के लिए कतिपय प्रस्ताव भारत सरकार के पाणिज्य 

यणित म्युनतम विनिर्देशों से कम न हो ; 
मंत्रालय के का . प्रा स . 3420 सारीख 7 दिसम्बर , 1999 के अधीन भारत 
के गअपन , भाग- 2, खंड- 3, उपखंड- ( ii ) तारीख 22 दिसंबर , 1990 मे 

( ग ) इस आदेश से संलग्न अनुसूची 1 से 9 में उपणित अदरक 
प्रकाशित किए गए थे ; 

श्रेणीकरण तथा विश्नांकन नियम , 1961 के मधीन 

बनाए गए श्रेणी अभिधान को मान्यता देती है । परन्तु 
पौर ऐसे सभी व्यक्तियों से जिनमें उनसे प्रभावित होने की संभावना 

यह तब जब कि मे विनिर्देश स्तम्भ ( ख ) के प्रनमप 
थी उक्त मादेश के राजपत्र में प्रकाशन की तारीम्न से पैतालीम विन के 

हों ; 
भीतर प्राक्षेप और सुझाव मांगे गए थे ; 

( घ ) संधिवात्मक विनिर्देशों के अभाव में इस प्रावेश से संलग्न 

अनुसूची में उपणित न्यूनतम विनिर्देशों को मान्यता 
मौर उक्त राजपत्र की प्रतियां 31 दिसंबर , 1990 को जनता को 

देती है । 
उपलब्ध करा वो गई थो ; 

परन्तु यह तब जब कि खंड ( क ), ( ख ), ( ग ) तथा ( घ ) में 
मौर उक्त प्रारूप के संबंध में जनता में प्राप्त पापों तथा समावों पर उल्लिखित विनिर्देश मायातित देशों में लागू , खाय विधियों , यदि कोई हो , 
केन्द्रीय सरकार ने विचार कर लिया है । 

के भी अनुरूप होंगे ; 

मान्यता वेमी है । 
प्रतः , मब केन्द्रीय सरकार निर्यात ( क्वालिटी नियंत्रण और निरीक्षण 
अधिनियम, 1963 ( 1963 का 22 ) की धारा 6 द्वारा प्रवास शक्तियो 

( 4 ) अन्तर्राष्ट्रीय व्यापार के दौरान प्रदरफ के निर्यात को सब तक 
का प्रयोग करने लए,निर्यात निरीक्षण परिषद् से परामर्श करने के पश्चात् प्रतिसिद्ध करना जब तक कि केन्द्रीय सरकार द्वारा मान्यताप्राप्त ऐसा कोई 
अपनी यह गय होने पर कि भारत के निर्यात व्यापार के विकास के लिए मिन्ह या सोलोमी अदरक के पैकेजों और प्राधानों पर चिपकाई या लगाई न 
ऐसा करना प्रप्वयक तथा समीचीन है :-- - 

गई हो जिसमें यह उशित हो कि वह उसको लाग मानक विनिर्देशों के 

प्रन रुप है और उसके साथ भारत सरकार के कृषि विपणन मलाहकार या 
( 1 ) यह अधिसूचित करती है कि प्रदरफ निर्यात से पूर्व प्रयालिटी निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 
नियंत्रण और निरीक्षण के अधीन होगा ; 

का 22 ) को धारा 7 के अधीन स्थापित किमो प्रभिकरण द्वारा जारी 

किया गया इस आशय का प्रमाणपत्र म हो कि ऐमी अदरक पूर्वोक्स मानक 
( 2 ) अदरक निर्यात (क्वालिटी नियंत्रण और निरीक्षण ) नियम , विनिर्देशों के अनुमा है तथा निर्यात योग्य है । 

1991 के अनुसार क्वालिटी नियंत्रण पौर निरीक्षण के प्रकार 
को ऐसे क्वालिटी नियंत्रण मौर निरीक्षण के प्रकार के रूप में 

2. इस प्रदेश की कोई भी बात प्रभावो केनामों , को समुद्र भूमि तथा 
विनिर्दिष्ट करती है जो निर्यात से पूर्व ऐमी प्रदरफ को लागू 

वायु मार्ग क्षरा अदरक के ऐसे नमूनो के निर्यात को लागू होगी जिनका 
होगा ; 

मूल्य केवल पचास रुपए से अधिक न हो । 

3. इस मादेश में " प्रपरक " से भारत में उत्पावित जिजिबर मोफिशिनेल 
( 3 ) ( क ) प्रायात करने वाले देशों के राष्ट्रीय मानकों और ऐसे 
अन्तर्राष्ट्रीय मानकों, को , जो निर्यात निरीक्षण परिषद् 

चाहे साबुत हो या चूर्ण मभिप्रेत है । 
द्वारा मान्यताप्राप्त है । 

4. यह आदेश राजपत्र में प्रकाशन को सारीख को प्रभस होगा । 

अनुसूची-I 

विकृत प्रयिरंजित प्रदरत का श्रेणा अभिधान और परिभाषा 
श्रेणी अभियान 

विशेष लक्षण 

साधारण लक्षण 


- -- 


-- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


- - - -- - - - - - 

- - - - - - 
गजाम का प्राकार 


विजातीय पदार्थ प्रतिशतता 
( भार के माधार पर ) 
अधिक मम 


__ (2) 


( 4 ) 

.. ..... . . - -- - - 
विकृत प्रविरंजित कालीकट लम्बाई में 15 मि . मी . से कम 

2 . 0 मदरक सायुत 
एनजोके ) 

( 1 ) जिजवर आफिशिनेल रोज के सुबाए हुए ऐसे राइजोम होंगे 

जो प्राकार और प्रकार में नियमित द फड़ों में किस्म के फाइबर 
अंश लक्षणों महित रंग में पोले भूरे होंगे जिनका छिलका पूरी 
तरह तारा हुमा नहीं होगा तथा जिनमें से विकृत करके टुकड़े 

हटाए गए होंगे । 
( 2 ) विशिष्ट स्वाद को और मुषिक होंगी , स्वास्थ्यप्रद तया उसका 

स्वाद विकृत्तगंधा या कड़वा नही होगा उसमें फफूंचा दार गंध 

न होगी । 
( 3 ) उचित रूप से मुखो हुई और फफूको तथा रोगाणु उत्पीड़न से 

मुक्त होगी । 
टिप्पण : साइज के लिए सहायता अधिकतम 3 प्रतिशत सहायता अनुज्ञात होगी । बाल पदार्थ से मशका या मुक्त शेष अदरक सहित सभी विजाताय पदाथ 

प्रधिप्रेत है । 


[ भाग II ---स्वर (ii ) ] 
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- - - 


- - 


- 
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- - - - 

- - - - - - - - - - - -- - 

अनुसूची- 2 
अविकृत अविरंभित कालं काट प्रदरक का क्वालिटी का श्रेणा अभिधान तथा परिभाषाएं । 

- - -- - --- - - - 
विशेष लक्षण 

साधारण लक्षण 


_ 


- 


- 


- - - 


- - 


- 


- 


- 


- 


श्रेणी अभियान 


- - - .. . . - - . .. . - . - . - - . . - .. . - - - - - - - - - - - - - - - - - - -- 


- - -- - - 


- 


- 


- 


- - 


- 


- 


- - - 


3 . 0 


4 . 


. 


4 . 0 


गजोम का आकार विजातीय पदार्थ महुत हल्के टुकड़ों 

प्रतिशलता ( भार की प्रतिशतमा 
के आधार पर ) ( भार के प्राधार 
अधिकतम पर ) अधिकतम 

- - - -- - - - - - - - - - - - 

- - - - - 
अविकृ मदिरंजित कालोमट लम्बाई में 15 मि . मा 

अदरमः गायन 
विशेष ( एन. य जो . के. ) से न्यून 

( 1 ) गिजिबर ऑफिशल रोल के सुखा हुए ऐसे राइजोम होंगे 

जो भाकार और प्रकार में अनियमित दकडों में किस्म के फाहबर 
अश लक्षणों सहित रंग में पाले भूरे होंगे जिनका छिलका पूरी 

सरह उतरा हुपा महीं होगा । 
अधिकृत अविरंजिन (काल कट ) ययोक्त 

( 2 ) विशिष्ट स्वाद की और मुगधिक होगी, स्वास्थ्यप्रद है तथा 
उमम ( एन प ज के ) 

मका स्वाद विमगंधा या कन्या मही होगा या उनमें फपदी. 

दार गंध नहीं होगी । 
प्रविन विनिदिन्ट काल ,कट यथोक्न 

( 3 ) उचित रूप में सूखा हुई और फफवा तथा रोग ण प इन से 
अविनिषद ट एम. एम 

मुक्त होगी । 
( एन. यू . जी . के. ) 

* सा कि क्रेता के साथ हुई मंविधा में विनिविष्ट हो । 
टिप्पण : 

विजातीय पदार्थ से अशा या मुक्त शेष अदरक सहित सभी विजातीय पवार्थ अभिप्रेत है । 
माकम्मिक गलतियों के कारण माकार के लिए सहायता “विशेष " श्रेणी के मामले में 7 प्रतिशत और “ उत्तम " श्रेणी के मामले में 15 प्रतिशत तक अनशान 
होगी यिनिर्दिष्ट श्रेणी के मामले में कोई सहायता विहित नहीं है, तथापि यह केना के माथ हुई गंविधा के निबंधनों पर निर्भर करेगा । 
प्रविनिर्दिष्ट श्रेणा महो अर्थ में कोई श्रेणो नहीं है किन्तु इसका अबंध उस उत्पादों के लिए किया गया है जो प्रम्य श्रेणियों के सांस नही पाते हैं । 
इम श्रेणी के अन्तर्गत प्रदरक का केवल पक्के मादेश के विरुख हो नियति किया जाएगा । 
" पक्के प्रदेश ” से अभिप्रेत है कि संविदात्मक अदरक का संपूर्ण मूल्य भारत में शतप्रतिशत अवमूलाय प्रत्यय पत्र ( क्रेडिट पक्ष ) खोलकर अग्रिम रूप में प्राप्त 
किया गया हो जो कि लदान रसीद से समर्थित पोत परिवहन पद के प्रस्तुत करने पर भुनाया जा सकता है प्रयवा किमा अन्य प्रकार से प्रत्याभूत है । 


श्रेणी अभिधान 


अनुसूची 3 
अधिकृत प्रविरंजित कोचीन प्रदरफ की क्वालिटी की श्रेणी अभिधान और परिभाषा 
____ विशेष लक्षण 

माधारण लक्षण 
- - - - - - - - - - - - - - 
* राइजोम का प्राकार विजातीय पदार्थ प्रतिशतता 

( भार के प्राधार पर ) 
अधिकतम 


2 
अविकत अविरंजित कोचीन लम्बाई में 15 मि . मी . 

2 . 0 ( 1 ) अदरक जिजिबर माफिशिनेल रोज के मुखाए हुए ऐसे राइजोम 
( एन जी सी ) से अन्यून 

होंगे जो प्राकार मोर प्रकार में प्रनियमित टुकड़ों में किस्म फाइबर 
के अंश लक्षणों सहित रंग में पोले भूरे होंगे जिनका छिनका पूरो 
सरह न उतरा हुआ नहीं होगा जिममें से विकत करके छोटे टुकड़े 

हटाए गार होंगे । 
( 2 ) विशिष्ट स्वाद को और सुरुचिक होगी , स्वास्थ्यप्रद तथा उसका 

स्वाद विकृत गंधी या कटवा नहीं होगी या उममें फफूवीवार गंध 

नहीं है । 
( 3 ) उचित रूप से सूखी हुई फफूंदी तथा रोगाणु उत्पीड़न से मुक्त 

होगी । 
टिप्पण : - साइज के लिए महायता अधिकतम 3 प्रतिशत सहयता अनुगात होगी । विजातीय पदार्थ मे प्रशक्त या मुक्त शेष अदरक सहित सभी विजातीय 

पदार्थ अभिप्रेत है । 


- - - 


- 


- 
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अनुसूची- 4 
अविकत अविरंजित कोचीन प्रदरक की क्वालिटी की श्रेणी अभिधान मोर परिभाषाएं 


- - - - - - - - - - - - - - - - - - - 


- 


- - 


- - 


- 


- - -- - 


- 


- 


- - 


- -- 


- - 


- - - 


- - - - 


- - - 


- 


श्रेणी अभिधाम 


विशेष लक्षण 


साधारण लक्षण 


- 


- 


- 


- 


- 


- 


- 


- 


राजोम का प्राकार विजातीय पदार्थ प्रति - बहुत हल्के टुकड़ों की 

शता ( भार के प्राकार प्रतिशतता ( भार के 
पर ) अधिकतम के प्राकार पर ) अधिका 

तम 


- - 


- 


- 


- - 


- 


- - 


- - 


- - 


। 


- 


- - 


- 


- 


- - 


- - - 


- 


ए 


१ 


5 


3 . 0 


अविकृत अविरंजित कोचीन लम्बाई में 15 मि . मी . 
विशेष ( एन यू जी सी ) से अन्यन 


4 . 0 अदरक साबत 

( 1 ) जि . जबर प्रोफिमिनेल रोज के मुखाए गए ऐसे गा . 

जोम आकार और प्रकार में अनियमित टुकड़ों में होंगे 
जो किस्म के फाखर अंश लक्षणों मक्षित रंग में पीले भरे 

होंगे जिनका छिलका पूरी तरह उलग ग्रा नहीं होगा । 
6 . 0 ( 2 ) विशिष्ट म्घाद की और मुसविक होगी, म्याम्थ्य 

प्रय तथा उमका स्वाद विकृत गंधी या कडवा नहीं 

होगा या उममें फर्फदीदार गंध नहीं होगी । 
* ( 3 ) पर्याप्त ( उचित ) रूप से सूखी पुई नथा फर्फदो और 

रोगाण उत्पीडन मे मुक्त होंगी । 


अधिकृत प्रविरंजिन कोचीन - - यथोक्त - - 
उत्तम ( एन यू जी सी ) 


4 . 0 


-- पथोपन --- 


अधिकृत अविरंजिन कोचीन 
( एन यू जी मी ) एन एस 
प्रविनिर्दिष्ट 


____ जैसा कि क्रेता के साथ हुई मंबिवा में विनिर्दिष्ट हो । 


टिप्पण : 1 बाहय सामग्री में प्रशस्त या स्पेण्ट मक्तशेष प्रवरक सहित सभी विजातीय पदार्थ अभिप्रेम है । 

2. प्राकस्मिक गलतियों के कारण प्राकार के लिए मह यता "विशेष " श्रेणी के मामले में 7 प्रतिशत या "उत्तम " श्रेणी के मामले में 15 प्रतिशत 

नक अनुशात होगा । प्रविनिर्दिष्ट श्रेणी के मामले में कोई मह यता विहित नहीं है तथापि यह वेता के माथ हुए संविधा के निबंधनों पर निर्भर होगा । 
1. प्रविनिर्दिष्ट श्रेणी सही अर्थ में कोई श्रेणी नहीं है किन्तु इसका उपबंध उन उत्पादों के लिए किया गया है जो अन्य श्रेणियों के अन्तर्गत नहीं 

पाते हैं । इस श्रेणी के अन्तर्गत प्रदरक का केवल पम्झे प्रावेश के विरुद्ध ही निर्यात किया जाएगा । 
4. " पक्के प्रावेश " में अभिप्रेत है कि मंविवारमक अदरक का संपूर्ण मल्य भारत में शत प्रतिशत अवसूलीय प्रत्यय पन्न ( केमिट पत्र ) खोलकर अग्रिम 

महाग में प्राप्त किया गया हो जो कि लदान रसीद के समर्थन पोन परिवहन के प्रस्तुत करने पर भुनाया जा सकता है या किमी प्रकार के प्रत्याभूत 
हो । 


अनुसूची- 5 
विकृत विरंजित कोचीन प्रदरफ की क्वालिटी की श्रेणी अभिधान तथा परिभाषा 


श्रेणी अभिधान 


विशेष लक्षण 


साधारण लक्षण 


- - - - - 


- - 


- - - - - - 


- - - -- - - -- - - - - - - 


राधजोम का प्राकार विजातीय पदार्थ प्रति - कैलशियम प्राक्साइट 

शतता ( भार के जैसा चूना के प्रतिशतता 
प्राकार पर ) ( भार के प्राधार पर ) 
अधिकतम 

प्रधिकतम 


- - - 


- 


- - 


- - 


- - - - - 


- - - 


- 


- - 


- 


- - 


- - 


- 


- - - 


- 


- - 


- - -- 


- - - 


- 


- 


- - 


- 


- - - 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


2 . 0 


विकृत विरंजित कोचीन लम्बाई में 15 मि . मि . 
( बी . जी . सी . ) से अन्यून 


3 . 5 प्रवरक माबुत 

( 1) जिजिवर औफिशिनेल रोज के सुनाए हुए ऐसे गहजोम 

होंगे जो आकार और प्रकार में अनियमित टुकड़ों में 
किस्म के फाइबर के अंश लक्षणों सहित रंग में पीले 
भूरे होंगे जिनका छिलका पूरी तरह उतरा नहीं होगा 
तथा जिनमें से विकृत करके छोटे टुकड़े हटाए गए 
होगे । 


- - 


- 


- 
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( 2 ) पिलिटि म्याद नी पौर पर होगी, पास्थ्यप्रद 

नया उग ।। पाद विकन यो पाड़ा नहीं होगा 
या उममें फरुंदादार गंध नहीं होगी । 
( 3 ) उविन रूप से सगी हुई और फवी नधा रोगाणु 

उभीउन में मन होगी । 
टिप्पण : माउस के लिए महयना अधियालम 3 प्रनिगत महायता अनशान होगी । विजातीय पदार्थ मे अगा मक्तशेष अदरक महित सभी विजातीय पदार्य 
अभिप्रेत है । 

अनुसूची- 6 
अविधत नि जित कोर्षन अदरक की क्वालिटी का यण अभिधान और परिभाषा 

- - - - 
श्रण अभियान 

विशेष लक्षण 

माधारण लक्षण 
-- - - - - - - - - - - - - - - - - - - - - - - -- - 
राधाम विजातीय पदार्थ बहुत हल्के टुकड़े कैल्शियम औषमाइल 
प्राकार 

प्रतिशतमा को को प्रतिशतता सा चना को 
( भार के आधार ( भार के आधार प्रतिशतता ( नार 
पर ) अधिकतम पर ) अधिकतम के प्राधार पर ) 

अधिकतम 


- 


- - 


- - - - 


- 


- - - - 


- 


- - 


- - 


- - - - 


- 


- 


- 


- - - - 


- - 


- - 


- 


- - - 


- 


- - 


- 


- - 


- 


- 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- - 


- - 


- 


- 


- 


- 


- - 


- - - 


0 


6 . ) 


- - - 


-. . .- - . 


- - - - - . - . . 
अधिकृत अविजिन लम्बाई में 15 

प्रदरक साबुन 
कोपीन विशेष ( बा . मिमी . से अन्यन 

जिजिबर, ओफिशिनेन रोग के गुनाए हुए ऐसे 
यू जी . सी . ) 

राइजोम होंगें जो प्राकार और प्रकार में अनियमित 
टुकड़ों में किस्में फाइबर अंण लक्षणों मलिल रंग के 
पाले भूरे होंगे गिनका छिलका पूरी तरह उतरा हुमा 

नही होगा तथा जो हल्का विरंजित होगा 
प्रवितान विराजस - - गोमत - - 

40 

७. 0 . विशिष्टि स्त्राव को और सुरुचिक होगी, स्वास्थ्यप्रद 
कोचीन 

है तथा उसका स्वाद विकृत गंधी या करवा नहीं है 

या उममें फफूदीदार गंध नहीं है । 
अविकृत विरंजित - गथोक्न - 

3. उचित रूप से मूबी हुई और फफूंदी तथा रोगाणु उत्पीरन 
कोचीन अनियिष्ट 

से मुक्त होगी । 
( बी . यू . मी . जी . ) 
एन . एम . 

जैसा कि क्रेता के माथ मंविदा में विनिर्दिष्ट हो । 
टिप्पण : 1. बाह य सामग्री से प्राणक्त या मुक्नशेष अदरक महिन सही विजातीय पदार्थ अभिप्रेत है । 

2. माकस्मिक गपतियों के कारण आकार के लिए सहायता "विशेष " श्रेणी के मामले में 7 प्रतिशत अथवा " उलम श्रेणी के मामले में 15 प्रतिशत 

तफ अनुशात होगा अविनिष्टि श्रेणी के मामले में कोई वहायता विहित नहीं है, तथापि यह केना के माथ हुए संविधा के निबन्धनों पर निर्भर 

होगा । 
3 अविनिर्दिष्ट श्रेणी सही अर्थ में कोई गेमी श्रेणी नहीं है किन्तु इसका उपबंध उन उत्पादों के लिए किया गया है जो अन्य श्रेणियों के 

अन्तर्गत नहीं प्रामे है इस श्रेणी के अन्तर्गत प्रदरक का केवल पक्ने प्रावेश के विरुद्ध ही निर्यात किया जाएगा । 
4. “ परम आदेश " से अभिप्रेत है कि मंविदात्मक अदरक का संपूर्ण मध्य भारत में शत प्रतिशत प्रवमूलीय प्रत्या पत्र ( कैरिट पत्र ) सोनकर अग्रिम 

रूप से प्राप्त किया गया हो जो कि लदान रसीद से समर्पित पात परिवहन पत्र के प्रस्तुत करने पर भुनाया जा सकता है अथवा किसी अन्य प्रकार 
में प्रत्याभूत है । 

अनुसूची- 7 
विकृत विरंजिस कालीकट अदरक की क्यालिटी की श्रेणी अभिधान और परिभाषा 
श्रेणी अभिधान 

विशेष लक्षण 

माधारण लक्षण 
रामोन का प्राकार विजातीय पदार्थ के पल्शियम ओसाइड 

प्रतिशतता ( भार के जेमा चूना को प्रति 
आधार पर ) अधिकतम शततः ( भार, के आधार 

पर ) अधिकतम 

- 
विकुन विजन कालीकट लम्बाई में 15मिमी . 

2 . 0 

3 . 5 प्रदरफ माबुत 
( बी . ज. के . ) मे अन्यून 

1. जिजिबर आफिशिनेन रोज के मुखाएं हुए ऐसे राइजोम 

होों जो प्राकार और प्रकार में अनियमित टुकड़ों में 
किस्म के फाबर के अंग लक्षण सहित रंग में पीले 
भूरे होंगे जिनका छिलका पूरी तरह उतरा हुमा नहीं 
होगा तथा उनमें से विकृत क के छोटे टुकड़ें हटाए 

गए होंगे । 
2366 GI91 - 3 
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2. विशिष्टि स्वाद की और सुरुचिक होगी, स्वास्थ्य 

मथा उमफा म्वाद विकृत गंधों या माया नहीं होगा 

या उममें फफूवी दार गंध नहीं होगी । 
3 उचित रूप से सूखी हुई और फनी तथा रोगाण उत्पीडन 

से मक्न होगी । 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


- - 


- 


- - 


- 


- 


- 


- 


- 


साइज के लिए महायता : पधिकतम 3 प्रतिशत महायताएं प्रमशात होंगी । 

माह य सामग्री मे अशक्त या मनणेष अदरक सहित मभी विजातीय पदार्थ अभिप्रेत है । 


अनुसूची - 8 
अविकृत विरजित कालीकट कदरफ की क्वालिटी की श्रेणी अभिाधान और परिभाषा 
श्रेणी अभियान 

विशेष लक्षण 


माधारण लक्षण 


श्रेणी अभिधान 


राइजोम का आकार विजातीय पदार्थ बाहत हल्के टुकड़ों कैलिशयम आफमा 

की प्रतिशतता की प्रतिशतप्ता माइट जैमा खूना 
( भार के आधार ( भार के आधार की प्रतिशतता 
पर ) अधिकतम पर ) अधिकतम ( भार के आधार 

पर ) अधिकतम 


- 


- 


3. 
0 


3 . 0 


4 


. 0 


4 . 0 


अविकृत बिरंजित लम्बाई में 15 मि . मी . 
कालीकट विशेष से अन्यून 
( बी . यू . जी . के . ) 


अवरक सावत 
( 1 ) जिजिबर भौफिशिनेल रोज के मुखाएं हुए ऐसे राइजोम 

होंगें जो आकार और प्रकार में , अनियमित टुकड़ों में 
किस्म के फाईबर अंण लक्षण महित रंग में पीले भूरे 
होंगें । जिनमें से छिलका पूरी तरह उतरा नहीं होगा। 
और जो चुनने को विरंजित नहीं होंगें । । 


( 2 ) विशिष्टि स्थाव की और मुरुचित होंगी, स्वाद प्रव 

तथा उसका स्वाद विकृत गंधी या कावा नहीं हो गया 

उसमें फफूंदीदार गंध नहीं होगी । 
( 3 ) उचित रूप से सूखी हुई और फफूची तथा रोगाणु 

उत्पीडन से मुक्त होगी । 
6 . 0 


4 . 0 


6 . 0 


अधिकृत विरंजित कालीकट - ~-ययोक्त 
उत्तम ( बी . यू. जी . के . ) 
पविकस बिरंजित 
कालीकट, मविनि 
दिष्ट ( बी . यू . जी . के . ) 
एन . एस . 


टिप्पणियां : :- * जैसा कि सा के माथ हुई संविदा में विनिर्दिष्ट हो : 
____ 1. बाहय मामग्री से प्रशक्त या मुक्तशेष अदरक सहित सभी विजातीय पवार्थ अभिप्रेत है । 

2. माकस्मिक गलतियों के कारण आकार के लिए सहायता "विशेष श्रेणी " के मामले में 7 प्रतिशत अथवा " उत्तम " श्रेणी के मामले में 15 प्रतिशत 

तक प्रमशात होगा । प्रविनिर्दिष्ट श्रेणी के मामले में कोई सहायता विहित नहीं है तथापि यह क्रेता के साथ हुई मंविदा के निबन्धनों पर निर्भर 

होगा । 
3. अविनिर्दिष्ट श्रेणी मही अर्थ में कोई श्रेणी नहीं है किन्तु इसका उपबंध इन उत्पादों के लिए किया गया है जो अन्य श्रेणियां के अन्तर्गत माहीं 

माते है इस श्रेणी के अन्तर्गत प्रवरक का केवल पक्के आदेश के विरुख ही निर्यात किया आयेगा । 
4. "पके प्रादेश " से अभिप्रेत है कि संविदात्मक प्रदरफ का सम्पूर्ण मुल्य भारत में शतप्रतिशत अवसूलीय प्रत्यय पत्र ( क्रेडिट पन्न ) खोलकर 

अग्रिम रूप में प्राप्त किया गया हो जो कि पोत लदान की रमीद मे ममर्पित पोस परिवहन पत्र के प्रस्तुत करने पर भुनाया जा सकता है अथवा किसी 
अन्य प्रकार से प्रत्याभूत है । 
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अनुसूची- 9 
प्रदरक चूणे की क्वालिटी की श्रेणी अभिधान और परिभाषाएं 


- - 


श्रेणी अभिधान 


विशेष लक्षण 


माधारण लक्षण 


- 


- 


- 


शाम भार के नमक के भार के भार के फैल्शियम भार के 

आधार पर प्राधार पर सनुकत अम्ल आधार पर प्राधार पर औकमाइट के आधार पर 
मार्द्रता प्रति - कुल राम में भार के पानी में ठाणे पानी रूप में भार एल्कोहल में 
शतता का प्रतिणतता आधार पर धुलनशीन में धुलनशील के आधार घुलनशील 
अधिकतम अधियासमा प्रधुलनशील राख को तस्त्र की पर कैल्शियम तत्व को 

राख अधिकतम प्रतिशतता प्रतिशतता की प्रतिशतता प्रतिशता 

अधिकतम अधिकतम अधिकतम अधिकतम 


- - - - 


- 


- - 


- - 


- - 


- 


- - - - - - - 


मामक 


13. 0 


8. 0 


1. 0 


1. 7 


10 . 0 


2 . 0) 


4 . 5 


1. R $ qui HITE ( TTT ) * FTTT 

कर प्राप्त होने वाला उत्पाद है । 
2. यह फफूंदीदार वृद्धि के सम्मिश्रण रोगाणु 

उत्पीडन या फफूंदीवार गंध से मुक्त होनी 
atifex 


- 


- 


- 


- 


[$ 7. . 0/ 19/90-6 . 916 . gor 8.01. ] 


S . O . 2393 . — Whereas for the development of the export 
trade of India , certain proposals for subjecting ginger to 
quality conirol and inspection prior to export were published 
as required by sub - ule ( 2 ) of rule 11 of the Export ( Quality 
Control and inspection ) Rules, 1954 in the Gazette of bodia , 
Part - II Section - 3 , Sub - Section (ii ) dated 22nd December , 
1990 , under the Order of the Government of India in the 
Ministry of Commerce , No . $ . 0 , 3420, dated 7th December , 
1990 ; 


(b ) the contractual specifications agreed to between the 

joreiga buyer and the exporter provided that such 
specifications are not below the minimum specifica 
tions set out in Schedulo I to IX to this Order. 


(c ) the grado designation formulated under the Ginger 

Grading and Marking Rules . 1964 , as set out in 
Schedule I 10 LX appended to this Order provided 
that such specifications are in comformity with clause 
(b ). 


And where is the objections and suggestions were invited 
from all persons likely to be afected thereby within a period 
of forty - fivo days of the date of publication of the said 
Urder in the Ollicial Gazette ; 


(d ) in the absence of contractual specifications the 

minimum specifications set out in the Schedulo 
uppended to this Order : 


And whereas the copies of the said Gazette were mado 
avaliable to the public on tlie 31st December, 1990 ; 


And whereas the objections and suggestions received from 
llie public on the said draft lave been considered by the 
Contral Government. 


Now , therefore , in exercise of tho powers copferert by 
section 6 of the Export ( Quality Control and Inspection ) Act, 
1963 ( 22 of 1963 ), the Central Government, after consulting 
the Export Inspection Council, being of opinion that it is 
necessary and expedient so to do for the development of the 
export trade of India , hereby : - - 


Provided that the specifications mentioned a clause (a ), 
(b ), (c ) and (d ) sball also conform to the Food Laws, if any, 
in force in the importing country . 

(4 ) to prohibit the cxport , in the course of international 
trade of ginger unless a nurk or scal recognised by the 
Ceniral Government indicating that it contorms to the gta ndard 
specifications applicable to it has been affixed 
or applied to puchages or conlainers of such ginger and is 
accompanied by a certificate of grade issued by the Agri 
cultural Marketing Adviser to the Government of India or 
by any of the agencies established under section 7 of the 
Export (Quality Control and Inspection ) Act, 1983 (22 of 
1963) to the effect that such ginger conforms to the aforesald 
standard specification and is exportworthy , 


(1 ) notifies that ginger shall be subject to quality 
and inspection prior to export ; 


control 


(2 ) specifies the type of quality control and inspection in 
accordance with the Export of Ginger (Quality Control and 
Inspection ) Rules, 1991 as the type of quality control and 
inspection which shall be applied to such ginger prior to 
esport; 


2 . Nothing in this Order shall apply to export by sea , 
land or air of bona fide samples of ginger not exceeding in 
value rupees fifty only to prospective buyers . 

3. In this Order ginger means (Zingiber Officinale) whether 
whole or powdered , produced in India . 

4 . This Order shall come into force on the date of its 
publication in the Official Gazettc . 


( 3 ) recognises — 
( u ) the national standards of importing countries and 

such international standards as are recognised by 
the Export Inspection Council; 


- 


- 


- 


3692 THE GAZETTE OF INDIA : SEPTEMBER 28, 1991/ ASVINA 6 , 1913 [ PART II -- Sec . 3 ( ii ) ] 
-- - - - - -- - - - - -- 

- - -- - - -- - - 
SCHEDULE - 1 
Grade designations and definitions of quality of Garbled Non -bleached 

Calicut Ginger 
- - - - 

- . - - - - - 

- - - . . . - - . . . - . . - - 
Grade designation Special characteristics 

General characteristics 
- . - . , . - - - -- - - - - - - - - - - 
Siz : of 

LXVI. 11COUS 
rhizomes 

inatter , percent 
age ( by weight) 

maximum 
-- - - - - - - - - - - - - - 

- - -- -- - -- -- - - - - - - - - - - - - - 
( 1 ) 

(2 ) 

(3 ) 
- - - - - - - - - - - - 

- - - - - - - - - - 

- - - . - - - - - - - - - - - - - - 
Garbled , non -bleached Not less than 20 

The ginger , whole , 
Calicut (NGK ) 15 mm in length 

( 1) shall be the dried rhizomes of Zingiber officinale Rose , in 

pieces irregular in shape and size , pale brown in colour 
with fibre content characteristics of the variety , 
with peol not entirely removed and light pieces reinuved 

by garbling ; 
(2 ) shall have characteristic taste and flavour , be wholesonie 

and shall not have rancid or bitter taste or musty odour ; 
(3 ) shall be roasonably dry and reasonably frec from moulds 

and insect infestation . 
- - - - - - - - - - - - - - - - - - - - 

- - - - - - - - - . . . - - - - - - - - - - - - - - - - - 
* Tolerance for sizo ; maximuin tolorance of 3 per cent shall be allowed , Extrançous maller means all foreign mattor 
including the exhausted or spent ginger. 


- - 


- 


- - 


- 


- 


- 


- 


Grade designation 


SCHEDULE - II 
Grade designations and definitions of quality of Ungarbled Non -bleached Calicut Ginger 
- - - - - - - - - - - - - - - - - -- - - - 

- . - - . - - - - - - - - - - - - - - - - - - -- - 
Special characteristics 
- - - . . . - - - - 

General characteristics 
** Size of Extraneous Very light 
rliizomes matter , per - ricces , pet 

contage ( by centage (hy 
weight) weight) 
maximum maximum 


- - 


- 


- 


- 


- - 


-- 


- - 


- - - - - 


- 


- - - - 


- 


- 


- 


(2 ) (3 ) (4 ) 

(5 ) 

- - - - - - - - - - . - - - - - -- - - - - - - - - 
Ungurbled non -bleached Not Iss iban 3 .0 

4 . 0 

The ginger , whole 
Galicut (NUGK ) special 15 min in length 

( 1) shall be tlac dried rhizomes of Zingiber offici 

nalo Rose , in picces , intcgular in shape and 
Ungarbled Non -bleached - - do - - - 4 .0 

6 . 0 

size pale brown in colour with fibre contont 
(Calicut) (NUGK ) Good 

characteristics of the variety and with reel not 
Ungarbled Non - bleached - do 

entirely renoved ; 
Calicut Non-specified (NUGK ) 

(2 ) siall have characteristics taste and flavour 
NS 

he wholesoine and shall not have rancid or 

bitter or musty odour ; 
(3 ) shall be reasonably dry and l osonably free 

from moulds and insect infostation . 

- - - - - - - - - - - - - - - - - - - - - -- . . . - - - 
" As may be up cificd in the contract with the buyer . 
- -- - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - , 

- - - - -- - - - - - - - - - - - - 
NOTES : 

1 . Extraneous matter means all foreign matter including the exhausted or spent ginger , 
2 . A tolerance for size due to accidental error may be alloved upto 7 percent in the case of grade ‘special and 15 per 

cent in the case of grade good . In the case of n011 -Specified grade, no tolerance is prescribed ; however , it my depend 

upon the terms of th : contract with thy buyer . 
3 . Non - specified grade is not a grade iz its strict sender , but has ben provided for the produce not covered by the other 

grades. Ginger under this grade shall be exported only against a frin order , 
4 . Firm Order means that the entire value of tlie zinger contracted for shall have been obtainod in advance by opening 

a ceat percent irrecoverable letter of credil in India , which is incashable on the production of a shipping bill supported 
by : Ivceipt of shipment or is guaranteed in any other way, 


– + 


- 


- 


- - 


. 


- . - 


- - 


- 


- 


- 


- - 


- - 


- 


- 


- 
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- - . - - - . - - - - 

- - - - - - -- - - - - 

SCHEDULE - UI 
Glade designation and definition of quality of Garblad Non -bleached Cochin Ginger 


- 


- 


-- - - - 


- - 


- - - 


- 


- - - 


- - - 


- - - - 


- 


- 


- 


- 


- - - -- 


- 


- 


- - - - - - - 


- 


- 


- 


- - - 


- - 


- 


- - 


- 


- - - - 


- - 


- - - 


- - - - - - - - 


Special characteristics 


Grade designation 


- - 


- 


- - - - - - 


- - 


- - 


- - 


General characteristics 


- 


- 


- 


- 


* Size of 
rhizomes 


L .Xtraneous maites , 
percentage 
(by wcight) 
maximum 


- 


- - - 


- 


- 


(2 ) 

(3 ) 
- - - - - - - --- - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

- - - - - - -- - - - - - - - - - - - - - - - - - - - 
Garbled Nu l-bleac ined 

Not less than 

2 .0) The ginger , whole 
Cochin (NGC ) 15 inm in longtin 

(1) shall be the dr . d rhizomes of Zingiber vilicone Rose , in 

piacs , irregular in shape and size pale brown in colour , 
with libro content characteristics of the variety , with poel 

not entirely removed and light picces removed by furbling ; 
(1 ) shall have charülvleristics tuste and lavour , be wholesome 

und shall not havo rancid or bitter taste or musty odour 
(.}) shall be roasonably dry and reasonably frco from moulds; 

und insect intestation . 
- - - . - - - - - - - - - -- - - - - - -- - - - - - 

- - - - - -- - - - - - . . 

. - - . - + -- - - . - 

- - - -- - - - - - - - - , 
* Tolrance foc sice ; Maximum tolemnce of 3 percent shall be allowod . Extranous matter mans all foreign matter in - cluding 

the exliausled or spent giuycr, 


- - - 


- - - - 


- 


- 


- 


- 


- 


Grade desigilation 


SCHEDULE - IV 
Grade designations and definitions of quality of Ungarbled Non - bleached Cochin Ginger 
-- - - - - - - - - - - - - - - - -- - - - - - - . . . . . . . . - - - - - - - - - - - -- -- - - - -- - -- - -- -- 
Special characteristics 

General characteristics 
* Size of Extraneous Very light 
rhizomco mattor per pieces Percen 

centage (by tage (by wcigh ) 
weight) ราวHxjTmul 
Daximum 


-- - 


- - - 


- 


- 


- - - - - - - 

( 1 ) 


(2) 


(3 ) 


(4 ) 


(5 ) 


40) 


6 . 0 


Ungarbl. d , Non -bleached 

Not less than 3. 0 

4 .0 The ginger , whole 
(NUGC ) Cochin special 15 mm in le . gth 

( 1) shall be the dried rhizomes of Zingiber 

officianale Rose , in piecus , irregular in 
Ungarbled , Non -bleiched - do 

shape and size , pale brown in colour with 
(NUGC) Good 

fibre cunicnt characteristics of the variety 
Ungarbled Non -bleached Go 

and with pool not entirely romoved ; 
(NUGC ) Cochin . 

( 2 ) shall have characteristics taste and flavour, 

be wholesome and shall not have rancid 
NS Non - specified : 

or bitter taste or musty odour; 
( 3 ) shall be reasonably dry and reasonably 

free from moulds and insect infestation . 

- - - - - - - - - - - - - - 
* As may be specifi d in the contract witli the buyer. 
NOTE : 
1. Extraneous matter moans all forcign matter including the cxhausted or spent ginger. 
2 . A tolerance for size due to accidential error may be allowed upto 7 prcent in the case of grade Spocial and 15 percent in 

the case of grade Good In tho case of Non -specificd grade no tolerance is prexeribed howover , it may depend upon 
the tornis of contract with lliy buyer . 


- - - - 


- - - - 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


3 . Non -specified grade is not a grade in its strict sense , but 11ils been provided for the produce not covered by the other 

grades . Ginger under this grade shall be exported only against a firın Order . 


4 . Firm Order means that ibe cira value of the mod: contrasted for shall have been obtained in advance by Opening a 

cent percent irrevocable letter credit in India , which is that the production of a shipping bill supported by a receipt of 
shipment Or is guaranteed in any other way . 

- - - - - 


- 


- 


- - 


- 


- 


- 
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- 
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- 


- - 
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- - - -- - - -- - - 
SCHEDULE - V 
Grade designation and definition of quality of Garbled Bleached Cochin Ginger 


- 


- 


- - 


- - 


special characteristics 


Grade designation 


Gineral characieristics 


* Size of 
shizomes 


Extraneous 
matter 
percentage 
(by weight ) 
maximuin 


| Lime as Cao , 
percontage 
(by weight) 
maximum 


( 1 ) 


( 5 ) 


- 


( 3 ) 
- - 
2 . 0 


- - - 


- 


( 3 ) 

- -- 
Not loss than 
15 mm in length 


Garbled Bleached 
Cochin ( BGC ) 


3 . 5 


The Ginger , whole , 
(1 ) shall be tha dried rbizoines of Zingiber 

officianalo Rosc , in picces , irregular in 
shape and sizo , pale brown in colour , 
with fibre contents characteristics of the 
variety , with pecl not entirely romoved , 
limo bleached and light pieces removal 

by garbling . 
( 2 ) shall have chara -teristic t ste an ! slavu 

be wholesome and shall not have rancid 

or bitter taste or orusty odour ; 
(3 ) shall be roasonably dry and reasonably 

frec from moulds and insect infotation . 


* Tolerance for size. Maximum tolerance of 3 percent shall be allowed extrancous mattor means all foreign matter including 

the exhausted or spent ginger . 


SCHEDULE - VI 
Grade designations and definitions of quality of Ungrabled Bleached Cochin Ginger 

. - - - - - - - - 

- - - - - - - - - -- - - - - 
Special characteristics 

Gin ral chari cteristics 


- 


- 


- 


- - 


- - - 


- - - - - 


- 


G .ai 


. 18ation 


- 


- 


- - 


- 


- 


- 


- - 


- 


- - 


- 


- - 


Extra 


Very 


Size of 
rhizomes 


Acous 


- 


matter 
percent 
Age (by 
weight) 
maxi 
mum , 


pieces, 
percent 
age (by 
weight) 
maxi 
mum , 


Lime 

Cao 
percentage 
( by 
weight) 
maxi 
muin 


um 


- 


- - - - - 


- - 


- 


- 


- 


- - 


- 


- 


- 


- 


- - 
Not less than 
15 mm in length 


- - - - 
3. 0 


- - - 
4 . 0 


Ungarbled Bleached 
Cochin ( BUGC ) special 


4 .0 


The ginger whole . 
( 1 ) shall be the dried rhizomcs of Zingiber officianule 

Rose , in pieces , irregular in shape and size , pale 
brown in colour with fibre content characteris 
tics of the variety , with peel not entirely removed 

and liinc bleached . 
( 2 ) ghall have characteristic taste and flavour 

be wholesome and shall not have rancid or 

bitter taste or musty odour: 
( 3) shall be reasonably dry and reasonably free 

from mould and insect infestation . 


- 10 . 


4 . 0) 


6 . 0 


60 


Ungarbled Bleached 
Cochin (BUGC ) Good 


- do 


* 


Ungarbled Bleached 
Cochin 
Non specified (BUGC ) NS 


- 


- - - - - 


- - - -- 


- 


* As may be specified in the contract with buyer, 
NOTES ; 
1 . Extraneous matter means all foreign matter including the exhausted of sp . at ginger . 
2 . A tolerance for size due to accidental error, may be allowed upto 7 percent in the case of grade Special and 15 percent in 

the case of grade Good . In the case of non - specified grade no tolerance is prescribed , howevor it may depond upon the 
terms of contract with the buyer , 
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3. Non -spocified grade is not a grade in its strict gense but lias been provided for the produce not covered by the other grades 

Ginger under this grade shall be exported only against a Urm order . 


4 . "Firm Order means that the entire value of the goods contracted for shall have been obtained in a advance by Opeving a 

cent percent irrevocable letter of crcdit in India , which is encashable on the production of a shipping bill supported by a 
receipt of shipment or is guarant.id in any other way. 


SCHEDULE - VII 
Grade designation and definltion of qualiy of Garbled Bleached Calicut Ginger 


- 


- 12 


- --- 


- -- - 


- 


- 


- 


- 


Special characteristics 


Grade designation 


General characteristics 


* Size of rhizomes 


Extra 
neous 
mattor 
percontage 
(by 
weight ) 

maxi 
mum 


Limeas 
CaỞ, per 
centage 
( by 
weight) 
maxi 
mum 


- 


- 


. . - - 


- - - 


2 


3 


2 .0 


Garbled , Bleached Calicut (BGK ) Not less than 15 mm 

in length 


- ---- -- - - - - - --- T - - - 
- - - - - - - 
3 . 5 The ginger , wholo 
( 1) shall be the dried rhizome of Zingiber Officinale 

Rose , in pieces, irregular in shape and size 
pale brown in colour with fibre contont charac 
teristic of the variety , with peel not entirely 
removed , limo bleach . d and light piecos re 

moved by garbling ; 
( 2 ) shall have characteristics tasto and favour, 

be wholesome and shall not have rancid or 

bitter tasto or musty odour ; 
(3 ) shall be reasonably dry and reasonably fre : 

from moulds and Insect infestation . 


* Tolerance for size : Maximum tolerance of 3 percent shall be allowed . 
Extraneous matter means all foroign matter including the exhausted or spent ginger. 


SCHEDULE - VIII 
Grade designations and definitions of quality of Ungarbled Bleached Calicut Ginger 


Special characteristics 


Grado designation 


General characteristics 


Size of 
rhizomes 


Extra - 
neous 
matter 
porcon 
tage (by 
weight) 
maxi. 
mum 


Very Lime as 
light Cao 

percen 
percentago tage (by 
(by weight) weight) 
maxi maxi 

mum 


mum 


- 


- 


- 


- 


- 


- 


- 


-- 


-- 


2 


3 . 0 


4 . 0 


4 . 0 


Ungarbled Blçached Calicut 
(BUGK ) special 


Not less 
than 15 mm 
in lengih 


Tho ginger , whole , 
(1) shall be the dried rhizomes of Zingiber offi 

cinale Rose , in pieces irregular in shape and 
size pale brown in colour with fbro content 
characteristic of the variety with peel not 

entirely removed and lime bleachod . 
(2) shall have characteristic taste and flavour 

be whole somo and shall not havo rancid or 
bitter taste or musty odour ; 


Ungarbled Bleached Calicut 
(BUGK ) Good 


- on 


4 .0 


6 . 0 


6 .0 


- 


- - - - 


- - 


- 


- 


- - - - 


- 


- - 


- 


- 


-- - 


- 


- 
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. . - 


- 


- -- - 


- 


- 


- - - - 


- - -- - 


Ungarbled Bleached Calicut 


- do -~ 


* 


* 


( 3) shall be reasonably dry and reasonably fre : 

from moulds and insect infestation . 


Non -specified (BUGK ) NS 


* As may be spedified in the contract with buyer . 
NOTES : 
1. Extraneous matter means all foreign matter including the exhausted or spent ginger. 
2. A tolerance for size due to accidental errors may be allowed up to 7 per cent in the case of grade Special and 15 percent 
_ in the case of grade Good . In the case of Non-specified grade, no tolerance is prescribed, however , it may depend upon 

the terms of contract with the buyers . 


3 . Non-specified grade is not a grade in its strict sense but has been provided for the produce not covered by the other grades 

ginger under this grade shall be exported only against a firm order . 
4 . Firm order means that the entire value of the goods contracted for shall have been obtained in advance by opening account 

percent irrevocable letter of credit in Io :dia , which is encas 125 !e th : productio i of shipping bill supported by a receipt 
of shipment or is guarante . d in any other ways . 


SCHEDULE - IX 
Grade designation and definition of quality of Ginger Powder 


. 


Special characteristics 


Grade Designation 


- 


- 


- 


- 


- 


- 


- 


- 


General Characteristics 


Moisture Total Ash in - Water Cold 
percent - . ash soluble soluble water 
age by percen ( in dilute ash soluble 
weight tage by HCI) percent - extract 
maximum weight percent- age percent 
maximum tage by by age by 

weight weight weight 
maximum maximum maximum 


- 
Calcium Alcohol 
( as CaO ) Soluble 
percen extract 
tage percent 
by 

age 
weight 
maximum weight 

maximum 


by 


2 


3 


4 


5 


6 


7 


89 


Standard 


13 .0 


8 


. 0 


1. 0 


1 . 7 


10. 0 


2 .0 


4 . 5 1. The ginger powder shall 

be the product obtained 
by grinding the ginger 

(whole ). 
2 . It shall be free from ad 

mixure from mould growth , 
insect infestation or musty 
odour . 


[ . No . 6/19/ 90/ EI & EP ] 


का . आ . 2394 - - केन्द्रीय सरकार, निर्यात ( क्वालिटी नियंत्रण ) 
और निरीक्षण अधिनियम , 1963 ( 1963 का 22 ) की धारा 17 हारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , निम्नलिखित नियम बनाती है अर्थात : - - 


( ग ) “ अभिकरण " से अधिनियम की धारा 7 के अधीन 

मुम्बई , कलकत्ता, कोचीन, दिल्ली और मद्रास में केन्द्रीय सरकार 
द्वारा स्थापित कोई निर्यात निरीक्षण अभिकरण या भारत सरकार 
का कृषि विपणन सलाहकार अथवा निरीक्षण के लिए उसकी 
अोर से प्राधिकृत कोई अन्य अधिकारी अभिप्रेत है ; 


___ 1. संक्षिप्त नाम और प्रारम्भ :- - ( 1 ) इन नियमों का संक्षिप्त 
नाम हल्दी का निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) नियम 1991 है । 

( 2 ) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त होंगे । 

2. परिभाषाएं :- - इन नियमों में , जब तक कि संदर्भ से अन्यथा 
प्रोक्षित न हो - - 

( क ) “ धिनियम " से निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) 

अधिनियम , 1963 ( 1963 का 22 ) अभिप्रेत है ; 
( ख ) “ परिषद " से अधिनियम की धारा 3 के अधीन स्थापित 
निर्यात निरीक्षण परिषद् अभिप्रेत है । ; 


( ग ) " हल्दी " से भारत में उत्पादित माबुन तथा पिसी हुई दोनों 

प्रकार की हल्दी अभिप्रेत है । 

3. निरीक्षण का प्राधार :-- - निर्यात के लिए आशयित हल्दी का 
निरीक्षण परिषद द्वारा समय- समय पर जारी किए गए आदेशों के अनुसार 
अभिकरण द्वारा प्रत्येक परेषण में से नमूना लेकर तथा उसका परीक्षण 
करके यह देखने के विचार से किया जाएगा कि उत्पाद अधिनियम की 
धार। 6 के अधोन केन्द्रीय सरकार द्वारा मान्यता प्राप्त मानक विनिर्देशों 
के अनुरूप है । 


[ भाग II - - खंड 3 ( ii) ] 


भारत का राजपत्र :सितम्बर 28, 1991/ आश्विन 6, 1913 


3697 


- 


- 


- 


LA 


- 


- 


- 


- 


- 


- 
- 


- 


- - 


- 


4. निरीक्षण की प्रक्रिया : - - ( 1 ) हल्दी का निर्यात करने का 
इक कोई भी निर्यातकर्ता अभिकरण को या इस निमित्त अभिकरण 
द्वारा प्राधिकृत अभिकरण के किसी आधकारी को निर्यात किए जाने के 
लिए आशयित परेषण को विशिष्टियां देते हुए निरीक्षण के लिए आवेदन 
दो प्रतियों में देगा । 

( 2 ) ( क ) अधीनियम ( 1 ) के अधीन कोई आवेदन उसी 
स्थान पर स्थित परिसर पर निरीक्षण किए जाने की तारीख से कम से 
कम दो दिन पूर्व अभिकरण के निकटतम कार्यालय को दिया जाएगा । 

( ख ) उस परिसर पर जो उसी स्थान पर स्थित नहीं है, निरीक्षण 
किए जाने से कम से कम दस दिन पूर्व अभिकरण के निकटतम कार्यालय 
को किया जाएगा । 

( 3 ) उपनियम ( 2 ) के अधीन आवेदन प्राप्त करने पर, अभिकरण 
परिषद द्वारा इस निमित्त समय- समय पर जारी किए जाए अनुदेशों के 
अनुसार हल्दी के परेषण का निरीक्षण अपना यह समाधान करने के विचार 
से करेगा कि परेषण नियमों के अनुसार श्रेणीकृत और पैक किया गया है । 
निर्यातकर्ता ऐसा निरीक्षण करने के लिए अभिकरण को सभी आवश्यक 
सुविधाएं देगा । 

( 4 ) यदि निरीक्षण के पश्चात् अभिकरण का समाधान हो जाता 
है कि निर्यात किए जाने वाली हल्दी का परेषण नियम 3 में निर्दिष्ट 
विनिर्देशों की अपेक्षायों का अनुपालन करता है तो यह सूचना प्राप्ति के 
सात दिन के भीतर परेषण को निर्यात योग्य घोषित करते हुए एक प्रमाण 
पत्र जारी करेगा । 

( 5 ) यदि अभिकरण का ऐसा समाधान नहीं होता है तो वह सूचना 
प्राप्त होने से सात दिन की अवधि के भीतर ऐसा प्रमाण पत्र जारी करने 
से इंकार कर देगा और निर्यातकर्ता को ऐसे इंकार की सूचना उसके 
कारणों सहित लिखित रूप में देगा । 

( 6 ) प्रमाणीकरण के पश्चात् अभिकरण को परेषण की क्वालिटी का 
भंडारकरण के किसी भी स्थान पर परिवहन के दौरान या उसकी वास्तविक 
लदाई से पूर्व पत्तनों पर पुनः निर्धारण करने का अधिकार होगा । 

( 7 ) यदि किसी प्रक्रम पर परेषण मानक विनिर्देशों के अनुरूप 
नहीं पाया जाता है तो मूल रूप से जारी किया गया निरीक्षण प्रमाणपत्र 
वापस ले लिया जाएगा । 


7. निरीक्षण फीस इन नियमों के अधीन न्यूनतम 50 रुपए के 
मधीन रहते हुए प्रत्येक परेषण के लिए पोत पर्यन्त निःशुल्क मूल्य के 
0 . 4 प्रतिशत की दर से फीस परेषणानुसारनिरीक्षण के लिए अभिकरण 
को दी जाएगी । 
टिप्पणः -- प्रत्येक परेषण के लिए निर्यातकर्ता द्वारा संदेय निरीक्षण 

फीस की रकम निकटतम रुपए तक पूर्णांकित की जाएगी और 
इस प्रयोजन के लिए जहां ऐसी राशि एक रुपए का 
भाग होगी वहां यदि ऐसा भाग पवास पैसे या अधिक है 
तो वह बढ़ाकर एक रुपया कर दिया जाएगा और यदि ऐसा 

भाग पचास पैसे से कम है तो उसको नगण्य समझा जाएगा । 
8. अपील ( क ) अभिकरण द्वारा निरीक्षण का प्रमाण पत्र जारी 

करने से इंकार से व्यथित कोई निर्यातकर्ता ऐसे इंकार से 
दस दिन के भीतर अपील कर सकेगा जो अभिकरण द्वारा 
इस प्रयोजन के लिए गठित विशेषज्ञ पैनल को निर्दिष्ट की 

जाएगी 
( ख ) पैनल की गणपूर्ति तीन से होगी । 
( ग ) अपील उसके प्राप्त होने से पन्द्रह दिन के भीतर निपटा दी 

जाएगी । 
( घ ) ऐसी अपील में पैनल का विनिश्चय अंतिम होगा । 

[ फा . सं . 6/ ( 19 )/ 90 ई आईएण्ड ई पी , 


5. पैकिग और चिहनांकन : - - ( क ) निर्यात के लिए हल्दी को 
पैक करने का इच्छुक निर्यातकर्ता इन नियमों के अनुसार इस प्रयोजन के 
लिए विहित मानक पैकिग में या नैता की विशिष्ट अपेक्षामों के अनुसार पैक 
करेगा । 

( ख ) निम्नलिखित जानकारी - थैलों /पैकेजों पर स्टेंसिल / मदित 
की जाएगी: -- 

1. निर्यातकर्ता का नाम और पता 
2. नाम तथा किस्म 
3. श्रेणी 
4. लाट सं . तथा पैककरने की तारीख 
5 . कुल भार तथा शुद्ध भार ; 
6. भारतीय उत्पाद ; 
7. पोत पविहन चिहन 


S . O . 2394. -- In exercise of the powers conferred by section 
17 of the Export ( Quality Control and Inspection ) Act , 1963 
( 22 of 1963) , the Central Government hereby makes the fol 
lowing rules, namely : 

1 . Short title and commencement- ( 1 ) These rules may be 
called the Export of Turmeric (Quality Control and Inspection ) 
Rules, 1991 . 

(2 ) They shall come into force on the date of their publi 
cation in the Official Gazette . 

2 . Definitions.- - In these rules unless the context otherwise 
requires 
( a ) " Act means the Export (Quality Control and Ins 

pection) Act , 1963 122 of 1963) ; 
(b ) “ Council" means the Export Inspection Council es 

tablished under section 3 of the Act. 
( c ) " Agency means any of the Export Inspection Agen 

cies established by the Central Government at 
. Bombay , Calcutta, Cochin , Delhi and Madras under 
section 7 of the Act or the Agricultural Marketing 
Adviser to the Government of India or any other offi 

cer authorised on his behalf for inspection . 
( d ) “ Turmeric” means the turmeric , both in whole and 

powdered , produced in India 
3. Basis of Inspection --Inspection of turmeric intended for 
export shall be carried out with a view to sce that the pro 
duct conforms to the standard specifications recognised by the 
Central Government under section 6 of Act , by sampling and 
testing of each consignment by the Agency as per instructions 
issued by the Council from time to time. 

4 . Procedure of inspection - ( 2 ) Any exporter intending to 
export turmeric shall submit an application for inspection in 
duplicate to the Agency or to an officer of the Agency autho 
rised in this behalf by the Agency , giving particulars of the 
consignment intended to be exported . 
(2 ) (a ) An application under sub -rule (1 ) shall be made 

not less than two days before the inspection to be 
carried out at the premises situated at the same sta 

tion to the nearest office of the Agency ; 
(b ) not less than ten days before the inspection to be 

carried out at the premises which are not situated at 
the same station to the nearest office or the Agency . 


6. निरीक्षण का स्थान :- - ( 1 ) इन नियमों के प्रयोजन के लिए 
निरीक्षण निर्यातकर्ता के उस परिसर पर किया जाएगा जहां निरीक्षण 
के लिए माल प्रस्थापित किया गया है, परन्तु यह तब जब कि वहां 
निरीक्षण के लिए पर्याप्त सुविधाए विद्यमान हो । 
2366 GI / 9 : 
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- .- - . --- - - -- - - - - - - - - - - - - - - -- -- - - - - --- -- - - - - - -- - - 
( 3 ) On receipt of the application referred to in sub -rulo 

1. संक्षिप्त नाम पोर प्राम :-..- ( 1 ) इन नियमों का संक्षिप्त नाम 
( 2 ) , tho Agency shall inspect the consignment of tur 
meric ils per the instructions issued by the Council पसरफ का नियाल ( वालोटी नियंत्रण और गिरोभण ) नियम, 1901 है । 
in this behalf from time to time with a view to satis 
fy itself that the consignnicnt has been graded and 

( 2 ) ये रामपत्र में प्रकाशन की तारीख को प्रवृम होंगे । 
packed in accordance with these rules . The exporter 
shall provide all necessary facilities to tho Agency 

: परिभाषाएं : - इन नियमों में , जम तक [ संदर्भ में अन्यथा, 
to enable it to carry out such inspection . 

प्रपंझिल न हो 
( 4 ) If after inspection, the Agency is satisfied that the 
consignment of turmeric to be exported complies 

( क ) “ अधिनियम " से निर्यान ( क्वालिटी नियंग पोर निरोभग ) 
with the requiroments of the specifications referred 
to in rule3, it shall within seven days of the receipt 

__ अधिनियम , 1963 ( 1963 का 22 ) अभिप्रेत है ; 
of intimation , issue a certiicate declaring the con 
signment as exportworthy . 

( ख ) “ परिषद " मे अधिनियम की धारा 3 के अधीन स्थापित निर्यात 

निरीक्षण परिषद प्रभिप्रेत है ; 
( 5 ) When the Agency is not so eatisfied it shall within 
a period of seven days of the receipt of intimation , 

( ग ) “ अभिकरण; गे अधिनियम की धा । 7 थे अधीन मुम्बई , 
refuse to issue such certificate and communicate such 
refusal to the exporter in writing alongwith the rea 

कलकप्ता, कोवीन , दिल्ली और मद्राम में केन्द्रीय सरकार द्वारा 
sons thereof . 

स्थापित निर्यात निरीक्षण अभिकरण या भारत सरकार का कृषि 
(6 ) Subscquent to cortification, the Agency shall bave the 

विपणन मलाहकार अथवा निरीक्षण के लिए उसकी पोर । 
right to reassess the quality of the consignment at 
any place of storage, in transit, or at the ports before 

प्राधिकृत कोई अन्य अधिकारी अभिप्रेत है ; 
its actual shipment. 

( घ ) “ प्रदरक " मे भारत में उत्पादित जिजिबर मोफिशिनेल चाहे 
( 7 ) In the event of the consignment being found not 

साबुन हो या चूर्ण अभिप्रेत है । 
conforming to the standard specifications at any 
stage , the certificate of inspection issued shall be 
withdrawn. 

___ 3 निरीभण का प्राधार :---निर्यात के लिए प्राणयित अदरक का 

निरीक्षण परिषद द्वारा समय- समय पर जारी किए गए अनुदेशों के अनुसार 
5 Packing and Marking - ( a ) An exporter intending to 
pack turmeric for export shall pack in standard packing pres 

अभिकरण द्वारा प्रत्येक परेषण में में नमना कर तथा उमका परोक्षण 
cribed for the purpose as per these rules or as per specific करके यह देखने के विचार में किया जाएगा कि उत्पाद अधिनियम की 
requirements of the buycr . 

धारा 6 के प्रधान केन्द्रीय सरकार द्वारा मान्यताप्राप्त मानक विनिर्देशों के . 
(b ) The following information shall be stencilled / printed on अनुरूप है । 
the bags / packages : - 
(1 ) Name and address of the exporter; 

___ 4 निरीक्षण की प्रक्रिया :--- ( 1 ) अदरक का निर्यात करने का 
( 2 ) Name and variety ; 

इच्छुक कोई भी निर्यातकर्ता अभिकरण को या अभिकरण द्वारा इम निमिस 
( 3 ) Grade; 

प्राधिकृत अभिकरण के किसी अधिकारी को निर्यात किए जाने के लिए 
(4 ) Lot number and date of packing: 

माशयित परेषण की विशिष्टियां देते हुए निरीक्षण के लिए प्रावेदम 
. ( 5 ) Gross weight and nct weight; 

वो प्रतियों मे देगा । 
( 6 ) Product of India ; 

( 2 ) ( क ) उपनियम ( 1 ) के अधीन कोई प्रावेदन उसी स्थान पर 
( 7 ) Shipping Mark . 

. स्थित परिसर पर निरीक्षण किए जाने की तारीख से कम से कम दो 
6. Place of Inspection -- Inspection for the purpose of these 

विम पूर्व अभिकरण के निकटम कार्यालय को दिया जाएगा । 
rulos shall be carried out at the premises of the exporter where 
the goods are offored for inspection provided that adequate 

( ख ) उस परिसर पर जो उसी स्थान पर स्थित नहीं है वहाँ अभि 
facilities exist therein for inspection . 

फरण के निकटतम कार्यालय को निरीक्षण किए जाने से कम से कम बम 
7 . Inspection fec - Subject to a minimum of Rs. 50 / - for 

दिन पूर्व किया जाएगा । 
each consignment afee at the rate of 0 . 407 of the F . O . B. 
value of the consignment inspection under these rules shall bo 

( 3 ) उपनियम ( 2 ) के अधीन आनन प्राप्त करने पर , अभिकरण . 
pald to the Agency. 

परिषद द्वारा इस निमित्त ममय- समय पर जारी किए गए मनुषेशों के अनु 
Note : The amount of inspection fee for each consignment 

मार दरक के परेषण का निरीक्षण , अपना यह समाधान करने के विचार 
payablo hy the exporter shall he rounded off to the nearest से करेगा कि परेषण नियमों के अनुमार श्रेणीकृत मौर पैक किया गया है । 
rupee and , for this purposc where such amount contains a part 
of a rupee , then if such a part is fifty paise or more , it shall 

निर्यातकर्ता ऐमा निरीक्षण करने के लिए प्रभिकरण को सभी प्रावश्यक 
be increased to one rupeo and if such part is less than fifty मुविधाएं देगा ; 
paise , it shall be ignored 

( 4 ) यदि निरीक्षण के पश्चात् अभिकरण का ममाधान हो जाता 
8 . Appeal — (a ) Any exporter aggrieved by the refugal of the है कि निर्यात किए जाने वाला अदरक का परेषण नियम 3 में निविष्ट 
Agency to issue the certificato of inspection , within 10 days 
of such refusal may prefer on appeal which shall be referred 

विनिर्देशों की अपेक्षायों का अनुपालन करता है तो यह सूचना प्राप्ति के 
by the Agency to i panel experts constituted for the pur सात दिम के भीतर परेषण को निर्यात योग्य घोषित करते हुए प्रमाण-पत्र 
Pose. 

जारी करेगा । 
(b ) The quorum of the Panel shall be three . 
(c) The appeal shall he disposed of within fifteen days 

( 5 ) यदि अभिकरण का ऐसा समाधान नही होता है तो वह सूचना 
from its receipt. 

प्राप्त होने से मात विन को अवधि के भीतर ऐसा प्रमाण - पत्र जारी करने 
( d ) The decision of the panel in such appeal shall be final . 

से इंकार कर देगा और निर्यातकर्मा को ऐसे इंकार की सूचना उसके कारणों 

सहित लिखित रूप में देगा । 
F. No. 6/ 1990- EI- 8- EP] 
का . प्रा . 2195 .- - केन्द्रीय सरकार , निर्यात ( क्वालिटी नियंत्रण प्रौर 

( 6 ) प्रमाणीकरण के पश्चात् अभिकरण को परेषण की स्वालिटी का 
निरीक्षणा ) अधिनियम , 1963 ( 1963 का 22 ) की धारा 17 द्वारा प्रदान भण्डारण के किसी भी स्थान पर परिवहन के दौरान या उसकी वास्तविक 
शक्तियों का प्रयोग करते हुए, निम्नलिखित नियम बनाती है, प्रति: -- 

लवाई से पूर्व पत्तमों पर पुनः निर्धारण करने का अधिकार होगा । 
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( b ) " Council " means the Export Inspection Council 

established under section 3 of the Act. 
(0 ) " Agency " means any vi tbe Export Inspection Agen 

cies established by the Central Government at Bom 
bay , Calcutta , Cochin, Dathi and Madras under 
Section 7 of the Act or the Agricultural Marketing 
Adviser to the Goveininunt of India or any other 

Offices authorised on his bchalf for inspection , 
( d ) " Ginger " means Zingiber officinale whether whole 

and powdercal produced in India . 


3 . Busis of iuspecltuli .- .-lospection of ginger intended for 
Xport shall be carried out with a view 10 see that the 
loduct Contorms to the standard specifications recognised 
wy w Ceatral Government wider section 6 of the Act by 
Sampling and testing of cach consignment by the Agency 
as per instructions issued by the Council iron time to time 


- ( 7 ) यदि किसी प्रक्रम पर परेषण मानक मिनिर्देशों के अनुरूप 
मही पाया जाता है नो मूल रूप में जारी किया गया निरीक्षण प्रमाण पत्र 
पापस से लिया जाएगा । 

5. पैकिंग और चिह्नांकन :- - ( क ) निर्यात के लिए अदरक को 
पैक करने का इच्छुक निर्यातकर्ता इन नियमों के अनुसार इस प्रयोजन के 
लिए विहित मानक पैकिंग में या कोना की लिमिट पेक्षाग्री के मार 
पंक करगा । 

( ख ) निम्नलिखित जानकारी थैला/पके जो पर स्टैगिल मुद्रित की 
जाएगी : - - 

1. निर्यातकर्ता का नाम पार पता ; 
2. नाम और फिम्म ; 
3. श्रेणी ; 
4. लाट सं . और मैक करने की तारीख , 
5 . पुल भार और शुद्ध भार ; 
(6. भारतीय उत्पाद ; 
7. पोल परिवहन चिन्न , 

6. निरीक्षण का स्थान : - - ( 1 ) इन नियमों के प्रयोजन के लिए 
निरीक्षण निर्यातकर्ता के उस परिसर पर किया जाएगा जहाँ निरीक्षण के 
लिए मान प्रस्थापित किया गया है परन्तु यह सब जबकि at निरीक्षण के 
लिए पर्याप्त सुविधाएं विद्यमान हों । 

7. निरीक्षण फीस . ~- इन नियमों के प्रधान न्यूनतम 50 स्पा के 
अधीन रहते हुए प्रत्यक परेषा के लिए पोत पर्यन्स नि: शुरुफ मूल्य के 0 . 1 
प्रतिमत . को वर में फोम परेषणानुसार निरोक्षण के लिए मभिकरण को दी । 
जाएगी । 
. -टिप्पण :-- प्रत्येक परेषण के लिए निर्यातकर्ता द्वारा · संवेय निरीक्षण . . 
फीस की रकम निकटतम रुपा) तक पूर्णाकित की जाएगी और न प्रयोजन के 
लिए जहाँ ऐसी राशि एकमाए का भाग होगी यहाँ यदि ऐसा भाग पमाम 
पैसे या अधिक है तो वह बलाकर एक पिया कर दिया जाएगा मार यदि 
ऐसा भाग पचास पैसे से कम है तो उसको नगण्य सममा जाएगा । 

४. अपील : - - ( क ) अभिकरण द्वारा निरीक्षण का प्रमाण पत्र जारी 
करने के इंकार से व्यथिल कोई निर्यातकर्ता -ऐसे इकार से इस दिन के 
भीतर अपील कर सकेगा जो अभिकरण द्वारा इस प्रयोजन के लिए गठित 
विशेष पैनल को निर्विष्ट की जाएगी । 

( ब ) पैनल की गप्रपूर्ति तीन से होगी । 

( ग ) अपील उसके प्राप्त होने से पन्द्रह दिन के भीतर निपटा दी 
जाएगी । 
( थ ) ऐसी मपील में पैनल का विनिश्चय पन्तिम होगा । 

फा . 5. 0/ 19/ 90-ईआई ए ईपा । 


4 . Proccuure ol inspection. - ( 1 ) Aly cxporter intending 
to Liport ginger shall submit an application 101 lluspection 
11 duplica . e 10 the Agency or ully owner of the Ageücy 
uuinonised in libis betralt by the agency, giving parciculars 
ol ti consigoncot intended LQ be exporled . 
(2 ) ( u ) an application under sub -ruic ( 1) shall be made 

not less than two ways bctore ine inspection to 
be carried out at 140 premises Situated at the 

same station to the nearest office of the Agency ; 
(10) no less than ten days before the inspection 10 be 

carried out at the premises which are not situated 
at the same staliou to ihe nearest office of the 

Agency : 
( 3 ) On receipt of the application referred to in sub -rule 
(2 ), the Agency shall inspect the consignment of ginger 
us per lae rastructions issued by the Couucil in this behalf 
from time to time with a viow to salisty itself that the 
Cuisicumcsit has been graded and packed 10 ucco dance 
with those lules . The exporter shall provide all necessary 
tacititics to the Agency te cnablc it to carry out such 
linspection. 

( 4 ) If after Inspection, the Agency is satistied that the 
Cousiganent of ginger to be exported complies with the 
requirements of the specifications referred to in rule 3 , it 
shant within soven days of the receipt of intimation, issue 
a cerlincate declaring the cousignment as exportworthy. 


( 5 ) When the Agency is not so satisticd , it shall within 

period of seven days of the roccipt of intituation refuse 
10 issue such certificate and commuuicato such refusal to 
the expontor in writing alongwith the reasons thorcof , 


( 6 ) Subsequent to certification, the Agency shall have 
the right to reassess the quality of thy consiguineat at any 
place of storage, in transitor at the ports before its actual 
whipmont. 


(7 ) In the event of the consígument being found not 
conforming to the standard specifications at any stages the 
certificate of inspection issued shall be withdrawn . 


S . O . 2399, - In exercise of the power s conforred by 
Section 17 of the Export ( Quality Control and Inspection ) 

Act, 1963 ( 22 of 1963 ), the Central Government hereby 
makes the following rules , namely : 


5 . Packing and Marking. -- 12 ) An exporter intending to 
pack ginger for export shall pack in standard packing pres 
cribed for the purposc as per these rules or as per specific 
requirements of the buyer . 

( b ) The following information shall be stencilled printed 
on the bugs packages * 


1. Short title and commencement, — -( 1 ) These rules may 

be called the Export of Ginger (Quality Control and 
Inspection) Rules, 1991 , 


(2 ) They shall come into force on the date of their 

publication in the Official . Gazette . 
2 . Definitions .--.-In these rules unless the context other 
wine requires ; -- 
( A ) " Act " means the Export ( Quality Control and Ins 

pection ) Act, 1963 ( 22 of 1963 ). 


(1 ) Name and address of the exporter; 
(2 ) Namo and variety: 
(3 ) Grade: 
- (4 ) Lot number and date of packing; 
( 5) Gross weight and net weight; 
(6 ) Product of India ; 
(7) Shipping Mark . 
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6. Place of Inspection -- ( 1 ) Inspection for the purpose ot 
these rules shall be carried out at the premises of 
exporter where the goods are offered for inspection provided 
that adequate facilities exist therein for inspection , 


8. Appeals .-- ( a) Any exporter aggrieved by the refusal 

of the Agency to issue ttie certificate of inspection , 
within 10 days of such refusal may prefer an 
appeal which shall be referred by the Agency to 
a panel of experts constituted for the purpose . 


(b ) The quorum of the panel shall be three .. 


(c ) The appeal shall be disposed of within fifteen days 

from its receipt. 


7 . Inspection fee. - Subject to a minimum of Rs. 50 for 
each consignment, a fee at the rate of 0 .4 per cent of the 
F. O . B. value of the consignmentswise inspection, under these 
rules shall be paid to the Agency. 
NOTE. - The amount of inspection fee for each consign 

ment payable by the exporter shall be rounded 
off to the nearest rupee and, for this purpose where 
such amount contains a part of rupee , then if such 
a part is fifty paise or more, it shall be increased 
to one rupee and if such part is less than fifty paise , 
it shall be ignored . 


(d ) The decision of the panel in such appeal shall be 

final. 


IF. No . 6/19190| EI & EP ] 


2396 


T 


1 . 


केन्द्रीय सरकार, निर्यात (क्वालिटी नियंत्रण और मिरीक्षण ) अधिनियम, 1963 ( 1963 का 22 ) की धारा 17 द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, हिमशीतित मछली और मछली उत्पादों का निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) नियम, 1987 का और संशोधन करने के लिए 
निम्नलिखित नियम बनाती है, अर्थात् : 

1. ( 1 ) इन नियमों का संक्षिप्त नाम हिमशीतित मछली और मछली उत्पादों का निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) संशोधन नियम, 1991 


( 2) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त होंगे । 


2. हिमशीतित मछली और मछली उत्पादों का निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) नियम, 1987 के नियम 10 के स्थान पर निम्नलिखित 
नियम रखा जाएगा, अर्थात् :- -- 

“ 10. निरीक्षण फीस : -- प्रत्येक परेषण के लिए न्यूनतम 30 रुपये के अधीन रहते हुए , निर्यातकर्ता, अभिकरण को निम्नलिखित दर पर निरीक्षण फोस के . 
रूप में फीस का संदाय करेंगे, अर्थात् : - - 


मद 


परेषणानुसारनिरीक्षण के लिए (प्रक्रिया के दौरान ( प्रक्रिया के दौरान क्वालिटो नियंत्रण प्रणाली 
क्वालिटी नियंत्रण प्रणाली के अधीन अनुमोदित के अधीन किए गए निरीक्षण के लिए नियम 
यूनिटों से भिन्न [नियम 3 ( क ) के अनुसार ] प्रति 3 ( ख ) के अनुसार प्रति किलोग्राम या उसके 
किलोग्राम या उसके भाग के लिए ) 

भाग के लिए ) 
पैसे 


पैसे 


___ 3 


हिमशीतित झींगा ( सभी प्रकार के ) 
हिमशीतित समुद्री झींगा ( सभी प्रकार के ) 
हिमशीतित कटल मछली 
हिमशीतित स्किवड्स 
हिमशीतित पामफिट और अन्य हिमशीतित मछली 


तितालीस ( 43 ) 
छियासी ( 86 ) 
सोलह ( 16 ) 
ग्यारह ( 11 ) 
नौ ( 9 ) 


इक्कीस ( 21 ). 
तितालीस ( 43 ) 
पाठ ( 8 ) 
पांच ( 5 ) 
पांच ( 5 ) 


टिप्पणी : -- प्रत्येक परेषण के लिए निर्यातकर्ता द्वारा दी जाने वाली निरीक्षण फीस की राशि निकटतम रुपए तक पूर्णाकित को जाएगी और इस प्रयोजन के लिए 

जहां ऐसी राशि में रुपए का भाग पसे हों , वहां यदि ऐसा भाग पाचास पैसे या अधिक हो तो वह बढ़ाकर एक रुपया कर दिया जाएगा और यदि 
ऐसा भाग पचास पैसे से कम हो तो उसे छोड़ दिया जाएगा । 

[ फाइल सं . 2 ( 1 )/ 85-ई आई एण्ड ई पी ] 


पाद टिप्पण : - मूल अधिसूचना का . आ . 1153( अ ) तारीख 9 अप्रैल, 1988 भारत के राजपत्र , भाग-2, खंड-3, उपखंड (ii) तारीख 9 अप्रैल , 1988 में प्रकाशित 

की गयी थी और तत्पश्चात उसमें का . प्रा . 3162 तारीख 22 अक्तूबर, 1988 द्वारा संशोधित किया गया और भारत के राजपत्र के राजपत्र भाग 
खंड 3, उपखंड (ii ) तारीख 22 अक्तूबर , 1988 में किया गया और का . पा . 2491 तारीख 7 अक्तबर, 1989 तथा का . प्रा . 
2717 तारीख 10 अक्तूबर , 1990 । 
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टिप्पण :- - ऐसे प्रत्येक फ्रेषण के लिए निर्यातकर्ता नारा दी जाने वाली 

मिरीक्षण फीस की राशि निकटतम रुपए तक पूर्णाकिंत की 
जाएगी और इस प्रयोजन के लिए जहाँ ऐसी राशि में रुपए 
का भाग पैसे हो, वहाँ यदि ऐसा भाग पचास पैसे या अधिक 
हो तो वह बनाकर एक रुपया कर दिया जाएगा और यदि ऐसा 
माग पचास पैसे से कम हो तो उसे छोड़ दिया जाएगा । 

( फाइन मं० 21 ( 1 ) 85- बिआई एण्ड ई पी ] 

ऐ० के० चौधरी, निदेशक 


2. In the Export of Canned Fish & Fishery Products 
( Quality Control and Inspection ) Rules , .1983, for 
rule 8 , the follownig rule shall be substituted , 
nanjey : --- 
" 8. Inspection fee - A fce at the rate of -- 
(i) Eighteen paise per kig. or part thereof 

when the inspection is carried out on 

the basis of rule 5 ( a ) and 5 ( c ) ; and 
( ii) Thirty - five p: ise per kg. or part thereot 

when the inspection is carried out on 
the basis of rule 5 ( b ), 


पाद टिप्पण : - मूल अधिसूधमा का . पा . 863 तारीख 12- 2- 1963, 

भारत के राजपन्न , भाग- 2, खंड 3, उप खंड ( ii ) ताराम 
12 फरवरी , 1983 में प्रकाशित की गई थी और तपश्चात 
उसमें का . मा . 763 ( म ) साराख 15 अक्तूबर, 1933, 
का , पा , 700 ( प्र ) तारीख 01 अक्तूबर, 1986, का . मा . 
877 ( अ ) तारीख 1 अक्तूमर, 1987, का०मा . 3163 
तारीख 22 अक्तूबर, 1988, का . पा . 2492 तारीख 7 
अक्तूबर, 1989, और का . मा . 2718 तारीख 10 अक्तूबर , 
1990 द्वारा संणोधन किया गया । 


shall be paid by the exporter to the agency 

as inspection fec. 
NOTE...--The amount of inspection fee for cach 

consignment payable by the exporter shall 
be rounded off to the nearest rupee and, for 
this purpose , where such amount contains 
a part of a rupee consisting of paise, then, 
if such part is fifty paise or more , it shall 
be increased to one rurce and if such past 
is less than fifty paise , it shall be ignored . 

[ F . No. 21) / 85 - EI & EP ] 
A . K . CHOUDHURI , Director 


S . O . 2397. -- In exercise of the powers conferred 
by section 17 of the Export ( Quality Control and 
Inspection ) Act, 1963 ( 22 of 1963 ) , the Central 
Government hicreby makes the following rules further 
to amend the Export of Canned Fish and Fishery 
Products ( Quality Control and Inspection ) Rules,, 
1983, namely : 

1. ( 1) These rules may be called the Export of 
Canned Fish and Fishery Products (Quality Control 
and Inspection ) Amendment Rules , 1991 . 

( 2 ) They shall come into force on the date of 
their publication in the Official Gazette . 


FOOT NOTE. --- The principal notification was publish 

ed vide S . O . 863 dated 12 February 1983 
in the Official Gazette, Part- II , Section- 3 , 
Sub -section (ii) dated 12 February 1983 
and amended by S . O . 763 ( E ) dated 15 

October 1985 . S . O . 700 ( E ) dated 1 Octo 
ber 1986 , S . O . 877 ( E ) dated 1 October , 
1987, S . O . 3163 dated 22 October 1988 , 
S. O . 2492 dated 7 October 1989 and S. O . 
2718 dated 10 October, 1990 . 


खाध एवं नागरिक पूर्ति मंत्रालय 

( नागरिक पूर्ति विभाग ) 

भारतीय मामक म्यूगे 

नई निस्ती 14 अगस्त , 1991 
का प्रा . 3198. - - भारतीय मानक ब्यूरो ( प्रमाणन ) विनियम , 1988 के विभियम 5 के उपविमियम ( 0 ) के अनुसरण में एतद्वारा अधिसूचित किया 
जाता है कि जिन प्रमाणिन मुहर लाइसेंसों के विवरण नीचे प्रन सूची में दिए गए हैं उनकी अवधि समाप्त हो गई है : 


अनुसूची 
लाइसेंसधारी का नाम और पत्ता 


- - 


- - 


- - - 


- 


क्र . सं . साइसेम सं . ( मीएम / एस ) 


माईएस : 


प्रवधि समाप्ति की 
तिथि 


( 1 ) 


( 2 ) 


( 3 ) 


-- - . .. 


... 


( 3 ) 


1. सीएम/ एल - 0299982 
2. मीएम/ एल - 0385 : 48 
3. मंएम/ एल - 03947511 
4 . मीएम / एल - 0439649 
5. साएम/ एल- 047,0138 
+ सीएम/एल - 0470441 
7. सीएम / एल - 0563 448 
8. मीएम/ पल- 0910039 
9. सीएम/ एल - 0910241 
10. सीएम / एल • 098 5.373 
11. सीएम/ एल - 9990669 
12. सीएम/ ए - 1022015 


जनबरी 1990 के दौरान प्रास्थगित लाइसेंस 
ऐसोसिएटेड प्रिसीजन मैटल बस, दिल्ली 

ड . व . कारपो . माफ उड़ीसा लि . कटक 
बेस्टन कारपोरेशम , जातंधर 
इंड . डब . कारपो . माफ उड़ीसा, f+ , कटक 
टीटागढ़ पेपर मिस्म के . लि . , फटका 
ओरिएन्ट पेपर मिस्स, सम्बलपुर, ( उड़ीसा ) 
श्री विजय फाउ , कोयम्बसूर 
नार्दन मिनरल्स लि . मुरगांव 
नार्दन मिनरम्म नि , गरगांश 
माबित रिन्दिन्शूटर्स एंड एक्सपॉर्टम ( पा ) ल , पाश्चि 
अरुणा इंटरी इंडस्ट्रीज, सम्बलपुर ( उड़ीसा ) 
भारत मिनरल एंट कैमीकल इंडस्ट्रीज , मलबर 


S : 00779- 1978 
IS : 01170 - 1967 
IS : 00417/ 01 - 1971 
IS : 02024- 1979 
• - JS : 01843 - 1981 

IS : 01848 - 1981 . 
IS : 00325- 1978 . 
IS : 00565- 1981 
IS : 00638 - 1984 
IS : 01788- 1913 
IS : 07372 1971 
IS : 02669- 1978 


. 89- 09- 30 
. 89- 06 15 
• 39- 07- 31 
89- 06- 15 
86 - 09- 30 
88- 09- 30 
88- 10- 31 
80- 10- 31 


HFIC 


- 08- 15 
89- 09- 15 
99- 12- 31 


[ भाग I] - 
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- 


- 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


-- - - - - - - - - 


- - - - - - 


- - 


- 


- - - 


-- 


- 


- 


- - - 


- - - - - 


-- 


-- 


- 


- . . . - . - - . 


- 


- 


1 ... सीएम / एल - 1030635 
1 - मीएम/ एल - 1015443 
15. सीएम / एल - 11 20015 
16. मोएम / एल - 122283 । 
17. मोएम / एस - 1223731 
18. मीएम/ एल - 1 : 38337 
19. सोएम / एल - 1236741 
20. मोएम/ एल- 1240934 
21. मीएम / एल- 1243031 
22. मोएम / एल - 1243435 
23. सीएम / एल - 1333941 
24. सीएम/ एल - 1335743 
25. सीएम/ एल - 1345 2 41 
26. मीएम/ एल - 1363546 
27. मीएम / एल - 1401730 
28. नोएम / एल - 1429449 
29. सीएम / एल - 1 466556 
30. सोएम / एल - 1468661 
31. सोएम/ एल - 1488667 
32. सीएम / एल - 1504437 
33 सोएम/ एल - 1505944 
34. सीएम/ एल - 1565154 
35. मीएम / एल - 1570248 
36. सोएम / एल - 1578769 
37. सीएम/ एल - 1581554 
38. सीएम /एल - 1613947 
39. सीएम/ एम - 1624144 
40. मीएम / एल - 1627 : 51 
41. सीएम / 15 - 1630033 
42. मीएम/ एल - 165586 . 
43. मीएम / एल - 1675868 
44. सीएम / एल - 1709353 
45. सीएम / एल - 1733 452 
46. सीएम / एल - 1736654 
47. सीएम / एल - 1 733755 
48. सीएम / एल - 1733856 
49. सीएम / एल - 1734353 
60. सीएम / एल - 1745136 
31. सोएम / एल - 1747766 
52. सीएम / एल -- 1748465 
53. मीएम /एल - 1750149 
54. मोएम / एल- 1753054 
55. सीएम/ एल - 1754359 
58. सोएम / एल - 1756080 
57. सीएम / एल - 1771460 
58. मीएम / एल - 1772260 
59. सोएम / एल -1802849 
63. मोएम / पथ - 1815959 
HI. गोएम / एल - 1893171 


ईस्ट कोस्ट करक्टर्स प्रा . लि ., पम्बेिरी 
पेस्ट फैम एंर एलाइसरस्ट्रीण, विदिशा 
किसान एमा कैमीकल्स, मम्मफ्फर मगर 
इंडस्ट्रियल पायमोजनक. ( प्रा ) लि ., 

मंगोषितगढ़ ( पंजाब ) 
ईस्टनं कमीपल र रु ., रचिी 
प्रेम कैमोकल कंडक्टर्म मि , मद्राम 
येस्टन कारपो, जालंधर . 
गुरु ओमइंडस्ट्रीज काकरवाड़ मि . मेहसामा ( गुजरात ) 
नाहन फाउलि., नाहन ( हि . प्र . ) 
इंटरनेशनल इंडस्ट्रीज , बम्बई 
कालोनी एम्बोष्टम सोमेंट प्रा . लि ., इंदौर 
ए . के . सी . स्टील ईरस्ट्रीज लि .,विशाखापट्टनम 
दहरोड विषमं को श्राप प्रोड एंड सेल्स सोमाइटी लि ., गेड 
प . के . मी . म्टीलाई धम्ट्रोज लि ., विशाखापट्टनम 
मेरोना होजरी मिल्मतिर 
कपिटल कास्टिंग्स भटिंडा 
श्री लक्ष्मी जी वर्मलिची ( तमि ) 
अर्चना स्टील ( प्रा ) लि ., चंडीगढ़ 
स्वासिक पेस्टीसादगएड कमीफल्म मुज्जफ्फरनगर 
मुर्गास्टीसाइड्स प्रा . लि ., घुरहानपुर ( म .प्र . ) 
इंजीनियर्स एस्ट रप्राइजेज नई दिल्ली 
डायमंड फैमिकल्म, दिल्ली 
गलमन माइकिल्म लि ., लुधियाना 
मोतोलालपेस्टोमाइज ( इ) लि ., मथुरा 
पानंद पालीमर्स ( प्रा ) लि ., नोएडा 
हेमा स्टील इंडस्ट्रीज , मद्रास 
सुलेखराम बनारसो बाम स्टील रोलिंग मिल्स मंग गोविंद नगर 
न्यु हिन्द मैन्यूफैक्चरिंग फं . पलिपट ( केरल ) 
मोदी स्टील्स मोदी मगर 
मागग इंजीनियरग इंउ . प्रागरा 
प्राइमर इंजी . प्रादक्टस ( मा ) लि . एर्नाकुलम (केरल ) 
कल्पना इंजी . वर्क्स सम्बई 
शाहपयर्स बम्बई 
लोटस ईयस्ट्रीज पाणे 
मोना ट्रेडिंग कं ., उल्हासनगर ( महाराष्ट्र ) 
पार . के . प्रॉडक्ट्स उल्हासनगर (महाराष्ट्र ) 
रावी प्रोग्क्ट्स उल्हासनगर ( महाराष्ट्र ) 
तुपर डायमंडई डस्ट्रीज, नई दिल्ली 
सेठ एजेंन्सी, बम्बई 
म्यूनिक्स इंजीनियरिंग यस्ट्री. प्रा . लि ., कलकत्ता 
ओसवाल स्टोव प्रॉपस्टम बम्बई 
इंडियन स्टील एंड एलाइड प्रॉडक्ट्म , मम्रास 
कोटेचा वेस्टमेंट , कार्पो . , बम्बई 
शोभा बर्नर इंडस्ट्रीज उल्लासनगर (महाराष्ट्र ) 
मेगा एन्टरप्राइजेज बम्बई 
पूनम यस्ट्रोजल्हासनगर ( महाराष्ट्र ) 
मदन पोष्ट लि .,पिसौर 
दिनेशद्यूम्स लि ., महेन्द्रगढ़ ( हरिणा ) 
राष्ट्रीय ईजी , बर्म , बटाला 


IS : 00393/ 01 - 1978 
IS ; 0063- 1975 
IS : 00564 - 1985 
JS : 03196- 1992 
IS : 0 5950 - 1971 
IS : 00398/ 02- 1976 
IS : 00417/ 02- 1974 
IS : 00325- 1978 
IS : 01520 - 1980 
IS : 03829/ 09- 1978 
IS : 09827 - 1980 
IS : 0 1977 - 1975 
IS : 00:355- 1979 
IS : 00220- 1975 
IS : 04969 - 1980 

IS : 01729 - 1979 
IS : 062 -18 - 1979 
IS : 01977- 1975 
IS : 00562- 1978 
IS : 02568- 1978 

[ S : 02312- 1967 
IS : 04654- 1974 
1S : 00629- 190. 
IS : 09074- 1976 
IS : 10840-- 1988 
IS : 00226 1975 
IS : 01786- 1985 
IS : 02052: - 1979 
IS : 00226- 1975 
IS : 00374- 1979 
IS : 04246- 1984 
IS : 01342 - 1986 
IS : 08808 - 1986 
IS : 8808 - 1986 
IS : 08808 - 1986 
IS : 08808 - 1986 
IS : 08808 - 1986 
JS : 01342 - 1986 
IS : 08808- 1986 
IS : 01342 - 1986 
IS : 01342 - 1986 
IS : 00226 - 1975 
IS : 10339- 1982 
IS : 08808 - 1986 
JS : 01342 - 1986 
IS : 08808- 1986 
IS : 01 :320 - 1981 
IS : 03601 -1984 
IS : 01729 - 1979 


87- 05- 31 
89- 09-15 
१५- 10- 15 
89- C - 13 
87- 07- 31 
87- 09- 30 
88- 09 - 30 
89- 10- 15 
88- 10- 31 
87- 06- 30 
89- 08- 31 
83- 08- 31 
89- 09 - 30 
89- 0 : - 13 
89- 03- 31 
89- 06- 30 
89- 10- 15 
89- 10- 31 
88-11- 3.1 
8 - 01- 31 
87- 02- 11 
8 .- 05- 31 
89 - 05- 31 
89- 06- 30 
84- 06- 30 
89- 10- 11 
89- 11- 5 
88- 11 - 30 
89- 12- 15 
88- 02- 15 . 
89- 04- 15 
98- 06-30 
88- 09- 18 
88- 09- 15 
88- 09-15 
88- 0415 
88- 09- 15 
88- 10 - 15 
38- 10- 31 
19- 10- 31 
88- 11- 15 

89- 11 - 1 
89- 11- 15 
88- 11 - 30 
88- 12- 31 
89- 12- 31 
89- 03 - 15 
89- 04- 15 
89- 10- 31 


- - . - - 


- 


. 


- - .- -- - -- . . . 


___ . .- 


-- . 


. 


. - 


- 


- - -- - - 


-- 
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MINISTRY OF FOOD & CIVIL SUPPLIES 

(Department of Civil Supplies) . 
BUREAU OF INDIAN STANDARD 

New Delhi, the 14th August , 1991 
* 5. 0 .2398 - In pursuance ofSub - regulation ( ) ofRegulation 5 of the Bureau of Indian Standards ( Certification ) 
Regulations, 1988, it is, hereby notified that the Certification Marks Licences, details of which are mentioned in the 
following Schedule, have expired : 

SCHEDULE 


Licence No. 


Name of the licensee 


Number of the relevant Indian 
Standard 


Date of expiry 


89-09 -30 


89 -06 - 15 


89 -07 - 31 


89 -06 - 15 


86 -09 - 30 


88 -09 - 30 
89 - 10 -31 
89 -10 - 31 


89 - 10 - 31 


88 -08 - 15 


(2 ) 

(3) 
List of Licences Lapsed during January , 1990 . 
1 . .CM /L -0299962 . Associated Precision Metal Works, IS :00779--- 1978 

Delhi. 
2 . CM /L -0385248 Industrial Dev . Corpn . of Orissa Ltd ., IS :01170 - 1967 

Cuttack . 
3. CM /L - 0394754 Weston Corporation , 

IS :00417 /01 -1974 
Jalandhar 
4 . CM /L -0439649 Industrial Dey. Corpn . of Orissa , 

IS :02024 – 1979 
Cuttack . 
5. CM /L -0470138 Titagarh Paper Mills Co . Ltd ., 

IS :01848 – 1981 
Cuttack . 
6 . CM /L -0470441 Orient Paper Mills Sambalpur (Orissa ) ... IS :01848 – 1981 
7 . CM /L -0563448 Sri Vijaya Foundry , Coimbatore . . IS :00325 - 1978 
8. CM / L -0910039 Northern Minerals Ltd ., 

IS :00565- 1984 
Gurgaon . 
9 . CM /L -0910241 Northern Minerals Ltd ., 

IS :00633 -1984 
Gurgaon . 
10. CM /L -0985373 Sabik Distributors & Exporters ( P ) Ltd ., IS :01786 – 1985 

Pondicherry 
11. CM /L - 0990669 Aruna Battery Industries, Sambalpur , IS :07372– 1974 

(Orissa .) 
12 . CM /L- 1022015 Bharat Mineral and Chemical Industries , IS :02569 - 1978 

Alwar. 
13 . CM /L - 1080635 East Coast Conductors Pvt. Ltd ., 

· IS :00398 /01 -1976 
Pondicherry 
14. CM /L - 1085443 Pest Chem and Allied Inds., 

IS : 00633- 1975 
Vidisha 
15. CM /L -1120015 Kissan Agro Chemicals, 

IS :00564 - 1985 
Muzaffarnagar. 
16 . CM /L - 1222831 Ind . Oxygen Co . ( P ) Ltd . , 

IS :03196 -1982 
Mandi Gobindgarh , 

Punjab . 
17. CM /L- 1223732 Eastern Chemical & Inds ., 

IS :05950 – 1971 
Ranchi. 
18 . CM /L - 1236337 Prem Electrical Conductors Pvt. Ltd ., IS : 0039802 - 1976 

Madras . 
19. CM /L - 1236741 Weston Corpn , 

IS :00417 /02 – 1974 
Jalandhar . 
20 . CM /L- 1240934 Guru Om Industries, Kukarwada , 

IS :00325 - 1978 
Distt. Mehsana , (Gujarat) 
21. CM /L- 1243031 Nahan Foundry Ltd . Nahan , 

IS :01520 – 1980 
( H .P .) 


89-09 -15 


89 - 12 - 31 


87 - 05 - 31 


89 - 08 - 15 


89- 10 - 15 


89 - 08 -15 


87 -07-31 


87-09 - 30 


88 -09 - 30 


89 -10 - 15 


88- 10 -31 
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Sl. Licence No. 
No. 


Name of Licensee 


. 


IS : No. 


Date of Lapsing 


22 . CM /L - 1243435 


87 -06 - 30 


23 . CM / L - 1333941 


89- 08 -31 


24. CM /L- 1335743 


88 -08 -31 


25. CM /L-1345241 


89 -09 -30 


26. CM /L - 1363546 


89-01-15 


27. CM /L -1401730 


89-03-31 


28. CM /L -1429449 


89 -06 - 30 


29. CM /L -1466556 


89 - 10 - 15 


30 . CM /L -1468661 


89 -10 - 31 


31. CM /L - 1488667 


88- 12-31 


32. CM / L -1504437 


89 - 10 - 31 


33. CM / L - 1505944 


87-10 - 31 


34 . CM /L-1565154 


International Industries, 

IS :03829 02 - 1978 
Bombay . 
Kalani Asbestos Cements Pvt. Ltd ., IS :09627 – 1980 

Indore . 
A . K . C . Steel Industries Ltd ., 

IS :01977 - 1975 
Visakhapattanam 
The Erode Weavers Co -Op Prod . & 

IS :00855 - 1979 
Sales Society Ltd ., Erode 
A . K . C . Steel Industries Ltd ., 

IS :00226 - 1975 
Visakhapattanam 
Marina Hossiery Mills, 

IS :04969 – 1980 
Tirupur. 
Capital Castings, 

IS :01729 – 1979 
Bhatinda . 
Sri Laxmi Engg. Works Trichy, 

IS :06248 - 1979 
( T . N .) 
Archana Steels ( P ) Ltd ., 

IS :01977 - 1975 
Chandigarh . 
Swastik Pesticides & Chemicals, 

IS :00562 -1978 
Muzaffarngar. 
Durga Pesticides Pvt. Ltd ., Burhanpur, IS :02568 – 1978 

( M . P .) 
Engineers Enterprises, 

IS :02312 –1967 
New Delhi. 
Diamond Chemicals , 

IS :04654 – 1974 
Delhi. 
Ralsons Cycles Ltd ., 

IS :00629 – 1963 
Ludhiana . 
Motilal Pesticides (1 ) Ltd ., 

IS :08074 - 1976 
Mathura . 
Anand Polymers (P ) Ltd ., 

IS : 10840 - 1986 
Noida . 
Hamma Steel Industries , 

IS :00226 - 1975 
Madras. 
Sulekh Ram Banarasidas Steel, Rolling Mills , IS :01786 – 1985 

Mandigobindgarh . 
New HindiManufacturing Co. Palghat, IS :02052 – 1979 

Kerala . 
Modi Steels , . . . : : . . 

IS :00226 - 1975 
Modi Nagar. 
Agra Engineering Inds., 

IS :00374 - 1979 
Agra . . 
Premier Engg. Products(P ) Ltd ., 

IS :04246 - 1984 
Ernakulam (Kerala ) 
Kalpana Engg . Works, 

IS :01342 - 1986 
Bombay. 
Shah Brothers , 

IS :08808 – 1986 
Bombay . 
Lotus Industries , 

IS :08800 – 1986 
Thane, 


88 -05- 31 


35. CM /L -1570248 


89-05-31 


36 . CM /L - 1578769 


89 -06 - 30 


37. CM /L -1581354 


89 -06 -30 


38 . CM / L - 1613947 


89-10 -31 


39. CM /L -1624144 


89 - 11 - 15 


40 . CM /L - 1627251 


88 - 11 - 30 


41. CM / L - 1630038 


89- 12 - 15 


42 . CM /L - 1655862 


88 - 02 - 15 


43. CM /L -1675868 


89-04- 15 


44 . CM /L-1 709253 


88 - 06 - 30 


45. CM /L - 1733452 


88 - 09 - 15 


46. CM /L -1733654 


88 -09 -15 


2366 GI/ 91 – 5. 
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- - - 


- 


- 


- - । 


[ PART II _ SEC . 3 (ii ) ] 

- - - - - - -- - - - -- - - - 
__ Date of Lrpsing . 


Name of Licensee 


IS : No . 


Sl . Licence No . 
No. 


-- 


- - 


- - - 


. 


- 


- 


. . - - - - - 


- - - - 


-- -- - - .. . . 


- 


. - 


- 


. . . 


- - - - - 


- - 


47. CM/L -1733755 


IS :08808--1986 


88 . 09. 15 


48. CM/ L -1733856 


IS : 08808 - 1986 


88-09-15 


49. CM/ L- 1734353 


IS : 08808 - 1986 


88- 09 - 15 


50. CM/ L -1745156 


IS : 01343 - 1986 


88- 10 - 15 


51. CM/L-1747766 


IS : 08808- 1986 


88- 10 - 31 


52. CM/L -1748465 


IS : 01342 - 1986 


89-10 -31 


53 . CM/ L- 1750149 


IS : 01342 - 1986 


88 -11- 15 


54. CM/ L - 1753054 


IS : 00226 - 1975 


89 - 11 -15 


Sona Trading Co. Ulhasnagar , 

Maharashtra 
R . K . Products, Ulhasnagar, 

Maharashtra . 
Ravi Products , Ulhasnagar 

Maharashtra . 
Super Dimond Industries, 

New Delhi. 
Sheth Agency, 

Bombay. . 
Luminax Engineering Ind. Pvt. Ltd., 

Calcutta. 
Oswal Stove Products , 

Bombay 
Indian Stel & Allied Products . 

Madras. 
Kotecha Iuvestment Corpon . 

Bombay 
Shobha Burner Industries, Ulhasnagar , 

Maharashtra . 
Mega Enterprises , 

Bombay. 
Poonam Industries, Ulhasnagar. 

Maharahshtra . 
Southern Yeasts Ltd , 

Chittor . 
Dinesh Tubes Ltd , Mahendergarh , 

Haryana . 
Rashtriya Engg . Works, 
Batala . 


55. CM/ L - 1754359 


IS :10339 - 1982 


89 -11 -15 


56. CM/L -1756060 


IS : 08808 - 1986 . 


88-11- 30 


57. CM/ L-1771406 


IS : 01342 - 1986 


88 -12-31 


58. CM L -1772260 


IS :08808 - 1986 


88 -12- 31 


99 . CM/ L -1802849 


IS : 01320 - 1981 


89 - 03- 15 


60. CM/ L-1815959 


IS: 03601--1984 


89- 04 -15 


61 . CM/ L-1893171 


IS : 01729 -1979 


89-10- 31 


... . . 


. ... . .-- - 


- - . - - - . . 


- - 


-- 


- 


- 


__ [ No . CMD/13:14] 


अनुसरण में एतवद्वारा प्रधिसूचित 


का . पा . 2399 : + -- भारतीय मानक ब्यूरो ( प्रमाणन ) विनियम , 1998 के विनियम 5 के उाविनियम ( 6 ) के 
किया जाता है कि जिन प्रमाणन महर लाइसेंमों के विवरण नीचे अनुसूची में दिए गए हैं , उनकी अवधि समाप्त हो गई है । 


अनुसूची 


फरवरी 1990 के दोरान आस्थानिस लाइसेंस 


- - - 


- - 


- 


- 


- 


- 


- 


क्रम 
संख्या 


आईएम में : 


लाइसेंस सं . 
( सीएम एल ) 


लाइसेंमधारी का नाम व पता 


अवधि समाप्ति 
की लिपि 


- - 


- - - 


- 


. - -- 


- - 


- 


- 


- - 


( 1 ) 


( 2) 


( 3 ) 


( 5 ) 


- - 


- 


- 


- 


- - - - 


- 


- 


- 


1 . सीएम एल - 0310520 
2. सीएम एल -- 0656364 


डोलार बिस्कुट के . प्रा . लि . , मद्राम 
प्रभु स्टील स्ट्रीज लि ., हैदराबाद 


IS : 01011 - 1981 
IS : 00226 - 1975 


88-12-15 
09- 11- 30 


- 


- - - - 


- 


- - 


- 


- 


- 


- 


- - - 


- - - - - 


- - 


- - 1 . . . 


- 


- - - 


- 


- 


[ भाग Il -- 


(ii ) ] 


भारत का रामपन्न : मितम्बर 28,: 1991/ माश्विन 6, 1913 


3707 


P 


PP 


- 


- 


- - 


- 
- 


- 
- 


- - - 
- 


- 


. 


.. - . . . .. 


. 


. . 


. . -- - - - ---- . .. - - 


- - 


- -- . . 


- 


- 


- - 


- 


- - 


- 


- - 


- 


- 


- 


- . .. 


. . -.. -- - - 
3. सीएग / एल- 0656557 
4. सीएम / एल - 0668462 
5. सीएम / एल - 10700432 
6 . सीएम / एल-- 0788775 
7. सीएम /एल -(08 15247 
8. सीएम / एल - 0829258 
9 सीएम/ एल - 0886977 
10. सीएम एल - 0887676 
11. सीएम / एल - 0894269 
12. सीएम / एल - 092074:) 


प्रमु स्टील इंटस्ट्रीज लि ., हैदराबाद 
नफ्फार चन्द्र जट मिल्म , कलकप्ता 
विक्रम स्टील प्रा . लि . , राजकोट 
श्री मजरंग इलेक्ट्रिक स्टील क . लि . , झलकना 
मार्डन इंस्ट्रीज , फरीदाबाद 
दि गौरीपुर कं . लि . , कलकाना 
प्रार . के . इंडस्ट्रीज जयपुर 
ए पी स्टेट एग्रो इंडस्ट्रीज स्व . कारपो . नि ., कुरनुल 
हिन्दुस्तान फूड प्राडफ्टस रात्री 
मीरा मैटल इंडस्ट्रीज , बम्बई 


89- 11- 30 
89- 01-18 
39- 05- 15 
89- 07- 31 
89 - 11- 30 
89- 11- 30 
99- 08- 15 
89- 08- 15 
89- 09- 15 


88- 12- 15 


13. सीएम / एस - 108454 " 
14. सीएम / एल - 1163 437 
15. सीएम / एल - 1 201621 
18. सीएम / एल - 1242534 


दिल्ली पिगमेंट इंडस्ट्रीज , दिल्ली 
एग्रो मैटल एंध स्प्रे इक्विपमेंट, कारपोमेशन रोहतक 
मुपर फूड प्रावक्ट्स , हैदराबाद 
गोल्लम स्पोर्टम, जालंधर 


89- 05- 31 
88 - 02- 29 
69- 06- 30 
89-10- 15 


17. सीएम/ एल - 128 6756 
18. सीएम / एल - 1 3 1 5 23 2 
19. सीएम / एल - 135 1943 
20. सीएम / एल - 14185 4 5 
21. सीएम / एल - 1138955 


वि गुंटूर डिस्ट्रि . मिल्क प्रोड्य. कापी , यनियामि वासामुटी 
एडमायर एप्लाइसेग ( प्रा . ) लि . न्य दिल्ली 
बी एल इंडस्ट्रीज , जयपुर 
फुकरेजा ट्रासफामर्स मैन्यु कं . , नई दिल्ली 
कान्टीनेन्टल इन्स्ट्र मेन्टम , अम्बाला केट 


89- 03- 15 
88- 06- 15 
89- 05- 15 
86- 04- 15 
88- 07- 31 


22. सीए / मएल - 1450 238 
23. सीएम / एल-- 1465837 
24. सीएम / एल - 1494763 
25. सीएम /एल - 1595763 
26. सीएम / एल - 160 4845 
27. सीएम / एल- 1622039 
28. सीएम / एल - 1622241 
29 . सीएम /एल - 1632547 

भ. सीएम / एल -- 3687168 
31. सीएम / एल - 1691765 
32. सीएम /एल - 1754460 
33. सीएम / एल - 1765 566 
34. सीएम / एल - 1785 168 
35. सीएम / एल - 1787778 
36. सीएम / एल - 1794977 
37. सीएम / एल - 1800340 
38. सीएम / एल - 1804146 
39. सीएम / एल - 18 128 52 
40. सीएम / एल - 1824758 
41. सीएम /एल - 18 27360 
42. सीएम/ एल - 18 30 450 
43. सीएम/ एल-- 3 840471 
44. मीएम/ एल-- 18617251 ) 


89 - 09- 1 
89- 10 - 15 
89- 01- 15 
89 :08- 31 
88- 09-15 
89 - 11 -15 
87-11- 15 
88- 11- 30 
89- 05- 15 
89- 05-15 
69- 11- 15 


IS : 01786 - 1985 
IS : 03984 - 1987 
IS : 06914- 1978 
IS : 00226 - 1975 
IS : 01135- 1973 
IS : 01943 - 1966 
IS : 00393- 1985 
IS.: 02567 - 1978 
IS : 01011 - 1981 
IS : 01660 ( भाग 1 ) 

- 1982 
IS : 00033- 1975 
IS : 03652- 1974 
IS : 01011 -- 1981 
IS : 00417 ( भाग 3 ) 

- - 1974 
IS : 01547 - 1985 
IS : 02312- 1967 
IS : 08960 - 1978 
IS : 01851 - 1975 
IS : 01223 ( 3 ) 
- 1982 
IS : 0691 - 1978 
IS : 0.1977 - 1975 
IS : 00561 - 1978 
IS : 05653 - 1970 
IS : 10325 - 1982 

JS : 08121 - 1977 
... IS : 0263 4--1996 
___ IS : 10840 - 1986 

IS : 09301 - 1961 
IS : 01766- 1986 
IS : 10339-- 1982 
IS: 04246- 1984 
IS : 00137- 1975 
IS : 01551 . 1976 
IS - 09020-- 1979 
IS . 00226- 11075 
IS : 02568- 1976 
IS 2052 - 1473 
IS : 10283.4--1985 
IS ; 10325 - 1022 
IS 00781-- 1954 
15 . 12417 ] 1R1 
US 11170 - 1985 


भषण एलायज एंज स्टील्म , चंडीगढ़ 
लुधियाना स्टील रोलिंग मिल्म, मियाना 
इंजियन मैन्य कं . जयपुर 
कार्बन इंडिया कामपुर 
पराग ट्रेडर्स, गोडश ( गणगत । 
माइनिग एंड एलाइड मशीमरी कारपोरेशन लि . तुर्मापुर 
बटाऊ जंकर लि ., बम्मई 
एमको प्लास्टिक स्ट्रीज, बम्बई 
एमामक प्रा लि . , मास 
मुर जमाल पैजनाथ १ . प्रा . लि . ., मोनीपत 
मैटल प्रिटिंग एंड ग्रिटिग धर्म नम्बर 
हिमालयन एप्लाइमेज प्रा . लि ... नएटा 

चैम्पियन पेन्टस कलर एस बानिश क .विला 
फेन्टम स्टेशनरी (एस) प्रा . लि कना ( नि . प्र . . ) 
रीतू उद्योग एसोसिएशन, दुधा हमीरपुर ( हि . ) 
राइक रिरोलिग मिन्स भिलाई 
श्रीनेट कमीकल्स ( पेस्टीसाइडम विधीजन ) बसी ( . प्र . ) 
वि तमिलना पॉस्ट्री उबालपमेंट कारपो . नि .., मनाम 
फिलफान इलेक्ट्रानिक्म प्रा . नि . , जंगलोर 
भुरारिया प्रवर्म, जयपुर 
मिग्मानो मैटल्स ( प्रा लि , नगर का 
यपाल इंडस्ट्रीज गयसेम ( म . प्र ) 
प. प.मिफस इपेक्ट्रानिक्म प्रा . वि 


89-12- 15 
89- 02- 15 


80- 02- 15 


89- 02- 2 


84- 03- 15 


80- 03- 15 


R9- 04 - 15 


89- 03- 31 


69- 06- 11 


19- 05- 31 
89- 07- 18 
89- 08- 31 


- - - - - - - - - - - - - - 


- - 


[ सं . के . प्रथि/ 13 : 14 ] 
एम . मुग्रामपम , अपर महानिदे माफ 


5. 0 .2399 . - In pursuance of Sub - regulation (6 ) of Regulation 5 of the Bureau of Indian Standards ( Certification 
Regulations , 1988, it is, hereby notifiedthat the Certification Marks Licences , details ofwhich are mentioned in the 
following Schedule , have expired : 
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- - 


- - - - - 


. - .. . 


. - 


- - - 


THE SCHEDULE 
List of Licences Lapsed during February, 1990 
Licence No . Name of Licencee 


SI. 
No. 


IS :No . 


Date of Lapsing 


2 


3 


5 


1. CM /L -0310520 


88 -12 -15 


2 . CM / L - 0656354 


89 - 11 - 30 


3 . CM /L -0656556 


89 -11- 30 


4 . CM /L - 0668 462 


89 -01 - 15 


5. CM /L -0700432 


89 -05- 15 


6 . CM /L -0788775 


89-07 -31 


7. CM /L -0815247 


89-11 -30 


8 . CM /L -0829258 


89 - 11 - 30 


9 . CM /L - 0886977 


89 - 08 -15 


10. CM /L -0887676 


89-08 - 15 


11. CM /L -0894269 


89-09 -15 


12 . CM / L -0920749 


88 -12- 13 


13. CM /L- 1084542 


Dollar Biscuit Co . Pvt. Ltd , 

IS :01011 - 1981 
Madras. 
Prabhu Steel Industries Ltd ., 

IS :00226 - 1975 
Hyderabad . 
Prabhu Steel Industries Ltd ., 

IS :01 786 - 1985 
Hyderabad . 
Naffarchandra Jute Mills Ltd ., 

IS :03984 - 1987 
Calcutta . 
Vikram Steel Pvt. Ltd ., 

IS :06914 - 1978 
Rajkot. 
Shri Bajrang Electric Steel Co. Ltd ., IS :00226 - 1975 

Calcutta . 
Modern Industries, 

IS :01135 – 1973 
Faridabad . 
The Gourepore Co. Ltd ., 

IS :01943 -1966 
Calcutta . 
R . K . Industries, 

IS :00393 – 1985 
Jaipur. 
A . P . State Agro Industries Dev. Corpn . Ltd . IS : 02567– 1978 

Kurnool 
Hindustan Food Products , 

IS :0 . 00 - 1981 
Ranchi 
Meera Metal Industries, 

IS :01660 (Pt 01)- 1982 
Bombay . 
Delhi Pigment Industries (P ) Ltd ., 

IS : 00035 – 1975 
Delhi. 
Agro Metal & Spray Equipınent Corpon . IS :03652 – 1974 

Rohtak 
Super Food Products , 

IS :01011 - 1981 
Hyderabad . 
Golden Sports, 

IS : 00417 (Pt 03 ) - 1974 
Jalandhar. 
The Guntur Distt. Milk Prod . Co . Op . IS :01547 – 1985 

Union Ltd ., 

Vadlamudi 
Admise Appliances (P ) Ltd ., 

IS :02312 – 1967 
New Delhi. 
B .L . Industries, 

IS :08960 - 1978 
Jaipur. 
Kukreja Transformers Mfg. Co , 

IS :01851 - 1975 
New Delhi. 
Continental Instruments , 

IS :01223(Sec 03 ) - 1982 
Ambala Cantt. . 
Bhushan Alloys & Steels , 

IS :06914 – 1978 
Chandigarh . 
Ludhiana Steel Rolling Mills , 

IS 01977 - 1975 
Ludhiana . 
- Indian Manufacturing Co. . . . 

IS :00561- 1978 
Jaipur. 


89 - 05 - 31 


14 . CM /L -1103437 


88 -02- 29 


15. CM /L -1201621 


89- 06 - 30 


16. CM /L -1242534 


89- 10 - 15 


17 . CM /L -1286756 


89 -03 -10 


18. CM / L - 1315232 


86 -06 - 15 


19. CM /L -1351943 


- 89 - 05- 15 


20 . CM / L -1418545 


86 - 04 - 15 


88 -07-31 


21. CM /L- 1438955 
22. CM /L - 1450238 
23. CM /L - 1465857 


89-09- 15 


89- 10 - 15 


24. CM / L - 1494763 


89 -01- 13 


[ भाग II---- खंड 3 ( ii )] . 
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- 


-. ..- - - - - - 


- 


- 


- - 


- 


25 . CM/ L -1595769 


89- 08 - 31 


26. CM/ L -1604845 


89- 09 - 15 


27. CM/ L -1622039 


89 - 11 -15 


28 . CM/ L-1622241 


87-11-15 


29 . CM/ L- 1632547 


88- 11 -30 


30. CM/ L-1687168 


89 - 05- 15 


31 . CM/ L - 1691765 


89 -05 - 15 


32. CM/ L -1754460° 


89- 11 -15 


33 . CM/ L -1765566 


89 -12- 15 


34. CM/ L-1785168 


89- 02-15 


35. CM/ L - 1787778 


Carbon India , 

IS :05653 --1970 
Kanpur. 
Parag Traders, Gondal 

IS :10325 - 1982 
Gujarat 
Mining and Allied Machinery Corpn . Ltd ., IS :08421- 1977 

Durgapur. 
Khatau Junkar Ltd ., 

IS : 02834- 1986 
Bombay 
EMCO Plastic Industries, 

IS : 10840 -1986 
Bombay . 
Aoua mech Pyt. Ltd ., 

IS : 09301 -1984 
Madras. 
Soorajmal BaijnathIndus . Pvt . Ltd., IS : 01786- 1985 

Sonepat . 
Metal Printing & Fabricating Works, IS :10339 - 1982 

Bombay 
Himalayan Appliances Pvt. Ltd ., 

IS :04246 - 1984 
Noida.. 
Champion Paints, Colour & Vardish Co., IS : 00133 - 1975 

Delhi. 
Fantum Stationery (AIDS) Pvt. Ltd ., IS : 01551 -1976 

Una ( H . P .) 
Reetu Udyog Association Dugha Hamirpur IS :09020 - 1979 

( H. P.) 
Raika Repolling Mills , 

IS :00226 - 1975 
Bhilai 
Shrinet Chemice.ls ( Pesticide Division ), IS :02568 - 1978 

Basti ( U . P .) 
The Tamilnadu Paultry Development Is :02052 - 1979 
Corpn. Ltd., 

Madras . 
Filcon Electronics Pvt . Ltd. , 

IS : 02834 _ 1986 
Bangalore . 
Bhuradia Brothers , 

IS : 10325 _ 1982 
Jaipur. 
Virmani Metals ( P ) Ltd. , 

IS : 00781 _ 1984 
Noida. 
Dayal Industries, 

. IS : 04246 _ 1984 
Raisen (MP). 
Accumax Electronics Pvt. Ltd . 

IS : 11170. _ 1985 


89 -02-15 


36. CM/ L -1794977 


89- 02-28 


37. CM/ L -1800340 


89 - 03 - 15 


38 . CM/ L -1804146 


89 -03-15 


39 . CM L - 1821852 


89-04-15 


40 . CM/ L- 1824758 


89 - 05 - 31 


41 . CM/ L - 1827360 


89- 05-31 


42 . CM/ L - 1830450 


89-05 -31 


43 . CM/ L -1849471 


89 - 07 -15 


44. CM/ L-1866269 


89 -08 -31 


[ No . CMD/13 : 14] 

S. SUBRAHMANYAN, Addl. Dir.. Gen. 
नागरिक पूर्ति तथा सार्वजनिक वितरण मंत्रालय 

- ( भारतीय मानक ब्यूरो ) 

नई दिल्ली , 12 सितम्बर, 1991 
का . आ , 2400 : ---भारतीय मानक ब्यूरो ( प्रमाणन ) संशोधन विनियम , 1991 के विनियम 7 के उपविनियम के 1 उप विनियम छ ( क ), के 
अनुसरण में भारतीय मानक ब्यूरो, एतद्द्वारा , नीचे दी गई अनुसूची में दिए गए संबद्ध भारतीय मानकों के अनुसार गुणता तंत्र प्रमाणन के लिए वार्षिक लाइसेंस 
शुल्क अधिसूचित करता है जो तुरंत प्रभावी है : 


अनुसूची 


क्रम सं . 


शुल्क 


14000 : 1988 


14002 : 1988 


14003 : 1988 


के अनुसार गुणता तंत्र 
30, 000/- रु. 


1. 


वार्षिक लाइसेंस शुल्क 


40, 000 /- रु . 


20, 000 - रु . 


[ सं . क्यूएसडी 2 : 1 : 2 ] 
लेफ्टि . जनरल एच . लाल , महानिदेशक 


3 710 


THE GAZETTE OF INDIA : SEPTEMBER 28 , 1991 / ASVINA 6, 1913 


[ PART II - SEC. 3(ii) 


MINISTRY OF CIVIL SUPPLIES AND PUBLIC DISTRIBUTION 

(BUREAU OF INDIAN STANDARDS ) 

New Delhi, the 12th September , 1991 
S , O . 2400 : - .In pursuance of sub sub -regulation G (a ) of Suð -regulation 1 of Regulation 7 of the 
Bureau of Indicn Standards (Certification ) kimendment Regulations, 1991, the Bureau of Indian Standards, hereby 
potifies the annual licence fee for Quality Systems Certification in accordance with the relevant Indian Standards 
as given in the schedule below with immediate eflict: 

SCHEDULE 


- - - 


-- 


- - 


- 


Fee 


QUALITY SYSTEMS AS PER 


Sl . 
No . 


-- - - 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


1. Annual Licence Fce 


IS : 14000 : 1988 IS : 14002 :1988 IS : 14003 : 1988 
--- - - - - - ..-. - - - 

Rs. 40,000/- Rs. 30, 000/- Rs. 20, 000/ 
- - - - - -- -- -- - - - --- - - - -- -- - - - - -- -- - - - - - - -- - - -- 

Lieut . Gen. H, LAL , Director 


-- -- - - -- - - 


-- - - - 


- 


- 


- 


- 


- - - - - - --- - - -- - 


- - 


कृषि मंत्रालय 
( ग्रामीण विकास विभाग ) 
विपणन एवं निरीक्षण निवेशालय . 
फरीदाबाद, 6 अगस्त , 1991 


मा . प्रा . 240 1.- -माधारण श्रेणीकरण तथा चिम्हांकन नियमावली 1988 के अधीन मुझको प्रदत्त शक्तियों का प्रयोग करते हुए तथा इस विषय पर दिनांक 
24- 5- 75 के कार्यालय प्रादेश संख्या 7 ( 15 )/ 73-सामान्य डी - 3 में आंशिक संशोधन करते हुए , मैं ओ . पी . बिहारी , कृषि विपणन सलाहकार, भारत मरकार , 
एतद्वारा , स्तम्भ ( 1 ) में उल्लिखित नियमों के अनुसरण में जैसा फि स्तम्म ( 2 ) में शक्तियों के प्रयोग के अधिकारी विनिर्दिष्ट है, स्तम्म ( 3 ) में विनिर्दिष्ट 

राज्य सरकार के अधिकारियों को प्रामाम राज्य में घरेलू मंडी के लिए कृषि उपज ( श्रेणीकरण तथा चिन्हांकन ) , अधिनियम , 1937 ( 1937 का 1 ) के अधीन 
निर्धारित श्रेणीकरण तथा चिन्हांकन नियमों एवं श्रेणीकरण अभिधानों के अनुसार कृषि और अन्य उत्पादों के श्रेगोकरण तथा विहाकर के बारे में अधिकार 


देता हूं । 


प्रत्यायुक्त शक्तिया 


राज्य के अधिकारी का पबनान 


माधारण श्रेणीकरण चिन्हांकन नियमावली , 

1988 के नियम का मंदर्भ 


- 


- 


- 


- 


- 


- 


- 


- - 


- - -- - 


नियम 3( 4 ) 


नियम 3 ( 5 ) 


नियम 4 


नियम 8 ( 2) 


घरेलु श्रेणीकरण के लिए प्राधिकरण प्रमाणपत्र प्रदान करने हेतु आवेदन संयुक्त निवेशक 
प्राप्त करना । 

कृषि (विपणम ) मासाम । 
पावेदक की सवाशयता के मत्यापन तथा परिसरों प्रयोगशाला , संसाधन 

-- पाही -- 
एककों के निरीक्षण की व्यवस्था करना तथा घरेल श्रेणीकरण के 

लिए प्राधिकरण प्रमाण-पत्र प्रदान करने हेतु सिफारिश करना । 
विकेन्द्रीकरण श्रेणीकरण के बारे में प्राधिकरण प्रमाण -पत्र का नवीनी . 

- नही 
करण करना । 
एगमार्क श्रेणीकरण के लिए प्राइवेट वाणिज्यिक प्रयोगशाला के अनुमोदन 

- बाही 
की सिफारिश करना । 
विकेन्द्रीकरण श्रेणीकरण के बारे में श्रेणी अभिवाम चिन्हों को जारी 

करना अथवा प्रयोग को रोकना । 
किसी भी अनुसूचित वस्तु के मारे में सूचना , रिपोर्ट विवरण प्राप्त 

- वही 
करना । 
प्राधिकृत श्रेणीकरण परिमरों का निरीक्षण करना सथा यह पता लगाना संयुक्त निदेशक , 

कि विकेन्द्रीकरण वस्तुओं का श्रेणीकरण तथा चिन्हांकन सही रूप कृषि ( विपणन ) प्रासाम 
में किया गया है । 


नियम 12 


-पही 


नियम 14 


नियम 3 ( 8 ) ( ब ) 


HTTUJ - 


3 ( ii) ] 


HTT7 41 7914 : PATART 28, 1991 /gifver 6 , 1913 


3711 


- 


- - - 


f747 3/ ) ( ) 


संयुक्त निदेशक कृषि (विपणन ) 


fra 3 ( 8 ) ( T ) 


- ET 


विमेन्द्रीकरण श्रेणीकरण के प्राधिकृत पैकरों द्वारा रखे गए रिकार्ड की 

जांच करना । 
श्रेणी प्रभिधान चिन्ह लगे हुए किसी पैकेज को खोलना तथा निरीक्षण 
करना तथा किसी भी श्रेणीकृत उपज के नमूने लेना परन्तु सभी 

ममूनों के लिए संदाय किया जायगा । 
विकेन्द्रीकरण श्रेणीकरण के अधीन माने वाली किसी भी श्रेणीकृत 

वस्तु का श्रेणी अभिधान चिमा रद्द करना या उमे हटाना यदि 
बह विहित श्रेणी विनिर्देशनों के अनुरूप नहीं है । 


Forum 3 ( 8 ) ( 5 ) 


[my . 11011/2/ 90-4 . t. 3] 


MINISTRY OF AGRICULTURE 

(Department of Rural Development) 
Directorate of Marketing and Inspection 

Faridabad , the 6th August, 1991 


S . O . 2401. - In exercise of the powers conferred on me under tlic General Grading and Marketing Rules , 1988 
and in partal modification of this office order No . 7 ( 15 ) / 73 : Gen . D . III dated 25- 4 - 75 on the subiect I 
O . P . Behari , Agricultural Marketing Adviser to the Govt. of India hereby celegate , in pursuance of the rules cited 
in column (1 ), authority to exercise the powers , as specificd in column (2 ), to the officers of the State Government 
specified in column ( 3 ), in respect of grading and marking of agricultural and other produce in accordance with the 
grade designations and the Grading and Marking Rules prescribed under the Agricultural Producc (Grading and 
Marking) Act, 1937 (I of 1937) for domestic market in the State of ASSAM . 


Powers delegated 


Reference rule of the 
GGM Rules 1988 


Designation of State Officer 


Rule 3 ( 4 )... ... 


Rule 3 (5 )...... 


Rule 4 ...... 


Rule 8 (2)...... 


To receive the application for grant of Certificate of Joint Director Agriculture 
Authorisation for domestic grading. 

(Marketing ASSAM ) 
To arrange for verifiaction of bonefides of the Appli -do 
cant and inspection of the premises Laboratory 
processing units and to recommend grant of C . A . 
for domestic grading ; 
To renew the certificate of Authorisation in respect 

-do 
of de-controlised grading ; 
To rccommend approval of private commercial 

-do 
laboratory for Agmark grading ; 
To with hold issue or use of grade designation marks 

-do 
in respect of de -centralised grading ; 
To obtain information , report return in respect of any - do 
of the Scheduled articles ; 
To inspect the avthorised grading premises and to 

- do 
ascertain that grading and marking of de -centralised 
commodities is correctly performed ; 
To examine the record maintained by the authorised 

- do 
packers of de-centralised grading ; 

- - - - - - - - 


Rule 12 .... .. 


Rule 14 ... .. . 


Rule 3 (8 ) (b ).... 


Rule 3 (8) (c )..... 
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- - - 


- - 


- - 


- 


- - - - - 


- 


- . 


. . 


- - 


. 


. 


- - - 


- 


- 


- - - - - - 


- 


- - - 


- 


----- - 


- 


- - 


- 


- 


- 


- 


Rule 3(8)(d)...... 


-. - .-- - - - - - - - 
Joint Director of Agriculture 

( Marketing ( Assam) 


Rule 3( 8 )( c)... ... 


- - - - - . - - - - - -.. .- - - - . - - .. - 
To open and inspect any package bearing grade 
designation merk and to take samples of any graded 
produce provided all samples shall be paid for. 
To cancel or to remove the grade designation mark 
from any graded article covered under 
decentralised grading if found not conforming to the 
prescribed grade specifications. 

- - - - - - - 


- dc 


[ No . Q. 11011 /2 /90 - QC-III.] 


का , प्रा . 240 2.-- माधारण श्रेणीकरण तथा चिन्हांकन नियमावली 1988 के अधीन मुहको प्रदत्त शक्तियों का प्रयोग करते हुए तथा इस विषय पर 
दिनांक 25-4- 75 के कार्यालय प्रावेश मख्या 7 ( 15)/ 73-सामान्य डी- 3 में प्रशिक मंशोधन करते हुए, मैं ओ. पी . बिहारी, कृषि विपणन मलाहकार , भारत 
मरमार , एतद्वारा, स्तम्भ ( 1 ) में उल्लिखित नियमों के अनुमरण में जैसा कि स्तम्भ ( 2 ) में शक्तियों का प्रयोग करते के अधिकारी विनिर्दिष्ट हैं, स्तम्भ ( 3 ) 
में विनिर्दिष्ट गज्य मरकार के अधिकारियों को मध्य प्रदेश राज्य में घरेलू मंडी के लिए कृषि उपज ( श्रेणीकरण तथा चिन्हांकन ), अधिनियम , 1937 ( 1932 
का 1 ) के अधीन निर्धारित श्रेणीकरण तथा चिन्हांकन नियमों एवं श्रेणीकरण अभिधानों के अनुसार फषि और अन्य उत्पादों के श्रेणीकरण तथा चिन्हांकन के 
बारे में अधिकार देता हूं । 


- 


- - 


- - 


-- - -- - - 


-- -- - 


- - 


- 


- 


-- -- - 


- - - 


प्रत्यायुक्त शक्तियां 


राज्य के अधिकारी का पदनाम 


माधारण श्रेणीकरण विम्हांकन नियमावली , 

1988 के नियम का संदर्भ 


नियम 3 ( 4 ) 


नियम 3 ( 5 ) 


नियम 4 


नियम 8 ( 2 ) 


नियम 12 


नियम 14 


घरेलू श्रेणीकरण के लिए प्राधिकरण प्रमाण पत्र प्रवान करने हेतु प्रायुक्त /निदेशक विपणन , 
प्रावेदन प्राप्त करना । 

मध्य प्रदेश । 
प्रावेवक की मुशयाना के सत्यापन तथा परिसरों, प्रयोगशाला संसाधन उप निदेशक मण्डी अपने अपने क्षेत्राधिकार में 

एककों के निरीक्षण की व्यवस्था करना तथा घरेलू श्रेणीकरण के 

लिए प्राधिकरण प्रमाण पत्र प्रदान करने हेतु सिफारिश करना । 
विकेन्द्रीकरण श्रेणीकरण के बारे में प्राधिकरण प्रमाण पत्र का नवीनी मायुक्त निदेशक मण्डी , मध्यप्रवेश 

करण । 
एगमार्क श्रेणीकरण के लिए प्राइवेट वाणिज्यिक प्रयोगशाला के अनुमोदन 

- वही 
की सिफारिश करना । . 
विकेन्द्रीकरण श्रेणीकरण के बारे में श्रेणी अभिधान निम्हों को जारी 

- बही 
करना अथवा प्रयोग को रोकना । 
किसी भी अनुसूचित वस्तु के बारे मे सूचना, रिपोर्ट विवरण प्राप्त 

- वही 
करना । 
प्राधिकृत श्रेणीकरण परिसरों का निरीक्षण करना सथा यह पता लगाना उप निदेशक/ मण्डी अपने अपने क्षेत्राधिकार में 

कि विकेन्द्रीकरण वस्तुओं का श्रेणीकरण तथा चिम्हांकन मही रूप में 

किया गया है । 
विकेन्द्रीकरण श्रेणीकरण के प्राधिकृत पैकरों द्वारा रखे गए रिकार्ड की 

-वही 
जाँच करना । 
श्रेणी अभिधान चिन्ह लगे हुए किमी पैकेज को खोलना तथा निरीक्षण 

- वही 
करना तथा किसी भी श्रेणीकृत उपज के नमूने लेना परन्तु सभी 

ममूनों के लिए संवाय किया जाएगा । 
विकेन्द्रीकरण श्रेणीकरण के अधीन पाने वाली किसी भी श्रेणीकृत उप निदेशक मण्डी अपने अपने क्षेत्राधिकार में 

यस्तु का श्रेणी अभिधान चिन्ह रद्द करना या उसे हटाना यदि यह 
विहित श्रेणी विनिर्देशनों के अनुरूप. नहीं है । 


नियम 3( 8 ) ( ख ) 


नियम ( 8 ) ( ग ) 


नियम 3 ( 8 ) ( प ) 


नियम 3 ( 8) ( क ) 


[ म्यू . 110 11/ 2/ 90-अयू . सी . - 3] 


[MTW II - OT 3 ( ii )] HECT T 79796 : STAR 28, 1991/ 97 6, 1913 

3713 
= = = = 

= = = = = = = 
S .O . 2402. - In exercise of the powes conferred on inc under the General Grading and Marking Rules, 1988 
and in partial modification of this office order No. 7 (15 )/73 -Gün . D . III dated 25 -4 -75 on the subject , I, O . P . Behari , 
Agricultural Marketing Adviser to the Government of India herey delegate , in pursuance of the rulcs cited in 
column (1), authority to exercise the powers, as specified in coluinn (2 ), to the officers of the State Government 
specified in column (3 ), in respect of greding and markirg of agricultural and other produce in accordance with 
the grade designations and the Gruding and Marking Rules prescribed under the Agricultural Produce 
(Grading and Marking) Act, 1937 (1 of 1937) for domestic market in the State of Madhya Pradesh . 


- 


- - - - 


- 


- - 


- 


- 


- 


- 


- - - - 


- -- 


--- - - - 


- 


- 


G 


- 


Reference rule of the 
GGM Rules 1988 


Povers delegated 


Designation of the State Officer 


- 


- - - 


- - 


- - - 


- 


- - 


3 


- 


- - 


- 


- 


- 


Rule 3(4 ).. .... 


Rule 3 (5)...... 


Rule 4 ... .. . 


Rule 8 (2 )...... 


Rule 12 .. .. .. 


Rule 14 ... .. . 


To receive the application for grant of Certificate of Commissioner /Director 
Authorisation for domestic grading. 

Marketing , Madhya Pradesh . 
To arrange for verification of bona fides of the Deputy Director , Mandi in 
applicant and inspection of the premises Laboratory , their respective jurisdiction . 
processing units and to recommend grant of C . A . 
for domestic grading ; 
To renew the certificate of Authorisation in respect Commissioner/Director , Mandi 
of de- centralised greding ; 

Madhya Pradesh 
To recommend approval of private commercial 

-do 
laboratory for Agmark grading ; 
To with hold issue or use of grade designation marks -do 
in respect of dc -centralised grading ; 
To obtain information , report return in respect of 

-do 
any of the Scheduled articles ; 
To inspect the autorised grading premises and to Deputy Director of Mandi 
ascertain that grading and marking of de-centralised in their respective jurisdiction . 
commodities is correctly performed ; 
To examine the record maintained by the authorised - do 
packurs of de-centralised grading; 
To open and inspect any package bearing grade de 

- do 
signation mark and to take samples of any graded 
produce provided all samples shall be paid for. 
To cancel or to remove the grade designation merk 
from any graded articlc covered under decentralised 
grading if found not conforming to the prescribed grade 
specifications. 


Rule 3(8 )(b )... ... 


Rule 3 (8)(C)...... 


Rule 3(8)(d )...... 


Rule 3 (8 )(e) 


-do 


- 


- - 


-- - 


- 


- - - - - 


- 


- 


[Q . 11011 /2/90 - QC - III] 


का . पा . 2403. ---साधारण श्रेणीकरण तथा चिन्हांकन नियमावली 1988 के अधीन मुलको प्रदत्त शक्तियों का प्रयोग करते हुए तथा इस विषम पर 
fortis 25- 4-75 & Aufey TCM Toy 7 ( 15 )/73- 

7 4 - 3 i wifor FINA KA 4, # 37. 47. fet, pfo fama 446477, TA 
FUIT , MACORT FTTT ( 1 ) # fifiea AUHT $ AGU # ah ff FIE ( 2 ) # ferret att fart fafafana , FIFT (-3 ) . # 
fafafane 1759 17. i afirmifuit # TITAT Tou optist # fanfo 3977 (s0119 cu ga foreta ), ufufrun , 1937 ( 1937 T 1 ) 
के अधीन निर्धारित श्रेणीकरण तथा चिन्हांकन नियमों एवं श्रेणीकरण अभिधानों के अनुसार कृषि और अन्य उत्पादों के श्रेणीकरण तथा चिन्हांकान के बारे में 
TUTET 
2366 GI /91 - 6 . 


- - 


- 


- --- - -- 


- - 
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अधिसूचना 

- - - . - - - - - - - - 
साधारण श्रेणीफरण चिन्हांकन नियमावली , प्रत्यायुक्त शक्तियां 

राज्य के अधिकारी का पदनाम 
____ 1988 के नियम का संदर्भ 


- 


- 


- 


2 


3 


मियम 3 ( 4 ) 


निम ( 5 ) 


नियम 4 


मियम 8 ( 2 ) 


नियम 12 


नियम 14 


परेल श्रेणीकरण के लिए प्राधिकरण प्रमाण- पन्न प्रवान करने हेतु संयुक्त निदेशक विपणन , उडीमा 

पावेदन प्राप्त करना । 
भावेदक की मूवश्यप्ता के सत्यापन तथा परिसरों, प्रयोगशाला, समाधन श्रेणीकरण विकाम अधिकारी अपने अपने 
एफकों के निरीक्षण की व्यवस्था करना तथा घरेन श्रेणीकरण के क्षेत्राधिकार में । 

लिए, प्राधिकरण प्रमाण पत्र प्रदान करने हेतु मिफारिण करना । 
विकेन्द्रीकरण श्रेणीकरण के बारे में प्राधिकरण प्रमाणपत्र का नवीनी - संयुष्म निदेशक विपणन , उलीमा 

फरण करना । 
पगमार्क श्रेणीषण के लिए प्राइवेट वाणिज्यिक प्रयोगशाला के अनु 

--वन्द्री 
मोवन की मिफारिश करना । 
विकेन्द्रीकरण श्रेणीकरण के बारे में श्रेणी अभिधान चिन्हों को मारी 

--वही 
करना प्रथवा प्रयोग को रोकना । 
किसी भी अनमुचित वस्तु के बारे में सूचना, रिपोर्ट विवरण प्राप्त संयुक्त निदेशक विपणन, उड़ीमा 

करना । 
प्राधिकृत श्रेणीकरण परिमरों का निरीक्षण करना तथा यह पता लगाना श्रेणीकरण विकाम अधिकारी अपने अपने 
कि विकेन्द्रीकरण पम्सुओं का श्रेणीकरण तथा चिन्हांकन सही रूप क्षेत्राधिकार में । 

में किया गया है । 
विकेन्द्रीकरण श्रेणीकरण के प्राधिकस पैकरों द्वारा रख्ने गए रिकार्ड की 

- बड़ी 
जांच करना । 
श्रेणी प्रभिधान चिन्ह लगे हुए किसी पैकेज को खोलना तथा निरीक्षण 

-बही 
कारना तथा किमी भी श्रेणीकृत उपज के नमूने लेना परन्तु 
सभी नमूनों के लिए संदाय किया जायगा । 
विकेन्द्रीकरण श्रेणीकरण के अधीन आने वाली किसी भी श्रेणीकृत वस्तु 

- बही 
का श्रेणी अभिधान चिन्ह रह करना या उसे हटाना यदि वह विहित 

श्रेणी विनिर्देशनों के अनुरूप नहीं है । 
-- - - -- 

{ क्यू . 11011/2/ 90- क्यू मी - 3] 


मियम 3 ( 8 ) ( ख ) 


नियम 3 ( 8) ( ग ) 


नियम 3 ( 8) ( घ ) 


मियम 3 ( 8 ) ( 1 ) 


- - - - - - - - 


-. . 


- . 


S . O . 2403 : - -In exercise of the powers conferred on me under the General Grading and Marking Rules , 
1988 and in partial modification of this officc order No. 7 (15 )/ 73- Gen. D . - III dated 25 - 4- 75 on the subject , J, O . P . 
Behari Agricultural Merketing Adviser to the Government of India hereby delcgate , in pursuance of the rules cited 
in column (1), authority to exercise the powers , ils spirified in column (2 ), tu the officers cf the state Government 
specified in column ( 3 ), in respect of grading and marking of agricultural and r.ther produce in acordarce with the 
grade designaticns and the Grading and Marking Rules prescribed under the Agricultural Produce (Grading and 
Marking) Act, 1937 (1 of of 1937) for domestic market in the state of Orissa . 

SCHEDULE 


- - - 


- 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


- - 


- 


- 


- - - - 


- 


- 


- -- - 


- - 


Powers delegated 


Reference rules of the 

GGM Rules , 1988 


Designation of State 

Officer 
- - - -- - - - - - - - - - - 


- - - 


- - - 


- - - 


- - 


- 


- 


- 


- 


- 


- 


. - 


- . 


- 


- 


- 


- 


- - - 


-- - - 


- 


- . - - 


- - 


- 


- 


-- 


- 


- 


- 


- 


-- -- - - - - 


- - 


- . . 


- - , 


- - . . - .. + - - 


-- 


- - - - - - 


- - -- - 


- - 


- - 


- - . . 


- - - - -- - - . - - . . . 


- 


- . . - 


- 


- - - - - 


Rule 3 (4 ) 


Rule 3 (5 ) 


To receive the application for grant of Certificate 
of Authorisation for domestic grading . 
To arrange for verification) of bonafides of the 
applicant and inspection of the premises Labo - 
ratory , processing units and to recommend grent 
of C . A . for domestic grading; 


Joint Director Marketing 

ORISSA. 
Greding Development Officer 

in their respectiys jurisdir 
till . 


- 


- - 


- 


- 


- 


- 


- 


- - - 


- - 


- - - 


- - 


[ भाग II ---- खंर 3 ( ii ) ] 
- - - -- - - - - - - - - - - - -- - - -- 
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- - - - - - 


- 


- 


- 


- - - 


- 


- - 


. 


- - - - 


- 


- 


- 


- 


- 


- - - - 


- - 


- 


- 


- 


- - - - - - 


- 


- - 


- - 


- 


- - - 


Rule 4 


Rule 8 (2 ) 


- do 


Rule 12 ... 


Rule 14 . .. .. .... . 


Rules 3 ( 8 )( b ). .. 


To reiew the curtificate of Authorisation in respect Joint Director ORISSA 
___ of dc-centralised grading ; 
To recommend approval of private commercial 

laboratory for Agmark grading ; 
To withhold issue or use of grade designation - do 

marks in respect of dc - centralised grading ; 
To obtain information , report return in respect of - do 

any of the Scheduled articles ; 
To inspect the authorised grading permises and to Grading Development Officer in 

ascertain that grading and marking of de- centra - their respective jurisdiction. 

lised commodities is correctly performed ; 
To examine the record muintained by the autho 

riscd packcis of de -centralised grading ; 
To open and inspect any package bearing grade - do 

designation mark and to take samples of any 
graded produce provided all samples shall be 

paid for . 
"To cas cel or to remove the grade designation Grading Development officer 

mark from any graded article covered under in their respective jurisdiction 
decentralised gruding if found not conforming 
to the prescribed grade specifications. 


Rule 3 ( 8)( c )...... .. 


- do 


Rule 3( 8 )( d ).. . .. 


Rule 3 (8 )( ) ... 


...-. . -.. - . 


- 


- - 


- 


- 


- - - 


- - 


- 


- - - - - - - - - - - 


- . - - 


-- - - - - - - - - - 


- 


- 


- - 


[ Q . 11011 / 2 /90 - QC-III] 


का . पा . 2404. -- साधारण श्रेणीकरण तथा चिन्हांकन नियमावली 1988 के अधीन मुझको प्रदत्त शक्तियों का प्रयोग करते हुए तथा इस विषय पर 
दिनांक 25- 4- 75 के कार्यालय आवेश संख्या 7 ( 15 )/ 73-मामान्य डी- 3 में श्रौशिक संशोधन करते हुए, में ओ . पी . बिहारी , कृषि विपणन सलाहकार, भारत सरकार , 
एतदद्वारा, स्तम्भ ( 1 ) में उल्लिखित नियमों के अनुमरण में जमा कि स्तम्भ ( 2 ) में शक्तियों के प्रयोग के अधिकारी विनिर्दिष्ट हैं , स्तम्भ ( 3 ) में विनिविष्ट 
राज्य सरकार के अधिकारियों को हरियाणा राज्य में घरेलू मंडी के लिए कृषि उपज ( श्रेणीकरण तथा चिन्हांकन ), अधिनियम 1937 ( 1937 का 1 ) के अधीन 
निर्धारित श्रेणीकरण तथा चिन्हांकन नियमों एवं श्रेणीकरण अभिधानों के अनुसार कृषि और अन्य उत्पादों के श्रेणीकरण तथा चिन्हांफन के बारे में अधिकार देता 


- 


साधारण श्रेणीकरण चिन्हाफन नियमावली , 

1988 के नियम का संदर्भ 


प्रत्यायुक्त शक्तियां 


राज्य के अधिकारी का पवनाम 


- 


- 


- 


- 


2 


3 


3 


- 


- 


- 


- 


- 


- 


नियम 3 ( 4 ) 


. घरेलू श्रेणीकरण के लिए प्राधिकरण प्रमाण-पत्र प्रदान करने हेतु विपणन अधिकारी, हरियाणा 

पायदान प्राप्त करना । 


नियम 3 ( 5 ) 


नियम 4 


नियम 8 ( 2 ) 


आवेदक की सदाशयता के मत्यापन तथा परिसरों, प्रयोगशाला, ससाधन विपणन अधिकारी हरियाणा 

एककों के निरीक्षण की व्यवस्था करना तथा घरेलू श्रेणीकरण के सहायक विपणन अधिकारियों को अपने अपने 
लिए प्राधिकरण प्रमाणपन्न प्रदान करने हेतु सिफारिश करना । 

क्षेत्राधिकार में । 
विकेन्द्रीकरण श्रेणीकरण के बारे में प्राधिकरण प्रमाणपत्र का नवीनीकरण विपणन अधिकारी हरियाणा 

करना । 
एगमार्फ श्रेणीकरण के लिए प्राइवेट वाणिज्यिक प्रयोगशाला के अनुमोदन 

की सिफारिश करना । 
विकेन्द्रीकरण श्रेणीकरण के बारे में श्रेणी मभिधान निम्हों को जागे 

- बही 
करना अथवा प्रयोग को रोकना । 
किसी भी प्रमुसूचित वस्तु के बारे में सूचना , रिपोर्ट , विवरणी प्राप्त करना विपणन अधिकारी हरियाणा 

सहायक विपणन अधिकारियों तथा श्रेणीकरण 

पर्यवेक्षकों को अपने अपने क्षेत्राधिकार में । 


नियम 12 


मियम 14 
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2 


3 


5 


नियम 3 ( 8 ) ( सा ) 


नियम 3( 8 ) ( ग ) 


नियम 3( 8) ( प ) 


प्राधिकृत श्रेणीकरण परिसरों का निरीक्षण करना तथा यह पता लगाना विपणन अधिकारी हरियाणा 

कि विकेन्द्रीकरण वस्तुओं का प्रेणीकरण तथा चिन्हांकन सही रूप में सहायक विपणन अधिकारियों तथा निरीक्षण 
किया गया है । 

अधिकारियों को अपने अपने क्षेत्राधिकारों में । 
विकेन्द्रीकरण श्रेणीकरण के प्राधिकृत पैकरों द्वारा रखे गए रिकार्ड की 

- बही 
जांच करना । 
श्रेणी पभिधान चिन्ह लगे हुए किसी पैकेज को खोलना तथा निरीक्षण 

- वाही 
करना तथा किसी भी श्रेणीकृत उपज के नमूने लेना परन्तु सभी 

नमूनों के लिए संवाय किया जाएगा । 
विकेन्द्रीकरण श्रेणीकरण के अधीन पाने वाली किसी भी श्रेणीकत विपणन अधिकारी हरियाणा 

पस्तु का श्रेणी मभिधान चिन्ह रद्द करना या उसे उठाना यदि 
वह विहित श्रेणी विनिर्देशों के अनुरूप नहीं है । 

[ क्यू . 11011/2/ 90- क्यू . सी . - 3] 
मो . पी . बिहारी, कृषि विपणन सलाहकार 


नियम 3( 8 ) ( उ ) 


s . o . 2404 : - In exercise of the powers conferred on me under the General Grading and Marking Rules , 
1988 and in partial modification of this office Order No . 7 ( 15 )/ 73 -Gen . D . III dated 25 - 4 -75 on the subject, I, O . P . 
Behari Agricultural Marketing Adviser to the Government of India hereby delegate, in pursuance of the rules cited 
in column (1), authority to exercise the powers, as specified in column (2 ), to the officers of the State Government 
specified in column (3 ), in rospect of grading and marking of agricultural and other produce in accordance with grade 
designations and the Grading and Marking Rules prescribed under the Agricultural Produce (Grading and Marking ) 
Act, 1937 (I of 1937) for domestic market in the State of HARYANA . 

SCHEDULE 


- 


Powers delegated 


Designation of the State Officer 


Reference rule of the GGM 
Rules 1988 


3 


Rule 3( 4 )... 


Rule 3 (5).... 


Rule 4 ....... 


Rule 8( 2) .... 


Rule 12 .... 


To receive the application for grant of Certifi- Marketing Officer Haryana . 

cate of Authorisation for domestic grading. 
To arrange for verification of bonafieds of the Marketing Officer Haryana 
applicant and inspection of the premises Lab Asstt. Marketing Officers in 
oratory, processing units and to recommend their respective jurisdictior . 

grant of C . A . for domestic grading ; 
To renew the certificate of Authorisation in Marketing Officer Haryana . 

respect of de-centralised grading%3; 
To recommend approval of private commercial do 

laboratory for Agmark grading ; 
To withhold issue or use of grade designation - do 

marks in respect of de-centralised grading ; 
To obtain information , report return in respect Marketing Officer Haryana 
of any of the Scheduled articles ; 

Assistant Marketing Officers 
and Gradinig Supervisers in 

their respective jurisdiction . 
To inspect the authorised grading premises and Marketing Officer Haryana 

to ascertain that grading and marking of de- Asstt. Marketing Officers an 
centralised commodities is correctly performed ; inspecting officers in their 

respective jurisdiction . 
To examine the record maintained by the auth 

__ - do 
orised packers of de-centralised grading%3B 


Rule 14 ... 


Rule 3( 8 )( b ) ....... 


Rule 3(8)(c)................. 


(TTTII - İ 3 ( ii) ] 
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2 


- 


- - 


- 


- 


- - - 


Rule 3(8 )(d ).................. 


To open and inspect any package bearing grade Markcting Officer Haryana Asstt. 
designation mark and to take samples of any Marketing Officer and Inspect 
graded produce provided all samples shall be ing Officers in their respective 
paid for. 

Jurisdiction . 
To cancel or to remove the grade designation Marketing Oflicer Haryana 

mark from any graded article covercd under 
decentralised grading if found not conforming 
to the prescribed grades specifications. 


Rule 3 (8 )(e )................. 


[ Q . 11011 /2 /90 - QC - III] 


0 . 1 . BEHARI, Agricultural Marketing Adviser . 


श्रम मंत्रालय 


of faceft, 3 funke, 1991 


47. 01 2405 . - - utfit fair aftfarta , 1947 , ( 1947 
41 14 ) * Art 17 8 a # , tortu atare, tr. fr .vt. gen ., 
देहरादून के प्रबन्धतंत्र के संबद्ध नियोजकों पीर उनके कर्मकारों के बीच , 
मनुबध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधि 
करण , कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
3-8-9147 ATESHUMTI 


(14 of 1947). tlon 17 of the 


Teleby 


MINISTRY OF LABOUR 

New Delhi, the 3rd September, 1991 
S.O . 2405. - In pursuanco of Soction 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kuupur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of PPCL , Dehradun and their workmen , which 
was received by the Central Government on the 3 - 9-91. 

ANNEXURE 


publishes 


referied the following dispute for adjudication to this 
Tribunal - - 
Wnether the action of the manageuentut PPCL 

Dehradun in terminaling the services of Shri Diup 
kumar son of Sh , Sahabdin Loader , Operator w . o.1 . 
21- 9 -88 1$ justified ? If 401 whaç relict is the work 

man entitled to ? 
2 . De case of the workman in short is that he was ap 
pomeu by maç management ut PCL as a Loader Operator 
on 16 - 7 - 8 / ou a daily wage of Rs, 25 . Ho worked as such 
without any break upto 20 -9 - 88 . However he was not paid 
Wages for National Houdays and othei holluaya, W . E . F . 
21- 9 - 88 bus services wure terminatçd illegaly in violation of 
me provisions of section 25 + ID . Act. He alleges that lic 
worncu directly with the employer upto 18 - 3 -83 on roll 
And thoieafici, the management adopted unfair labour prac 
tice by gelling payment of wages made to him through Con 
trautor. He bas , therefore, prayed that he be reustated 
with full buck wages and continuity of servico . 
i 3 . The Case is cootested by the management. The inalage 
urent picud that the workman was engaged for certain days 
during the period from July 1987 to March 1988. There 
ulter , the workman of his own accord joined the services 
Ursumme viher employer. Ibus he had not worked for 
240 days during the period during whcih he had been in 
te umploy inent of the management. In fact after 16 - 3 - 88 , 
The workman joined the services of one Contractor Mis . 
Bhusii Forwarding Agency who were given tho work by 
the nianagement. The payments were made by the manage 
ment to the said contractor against bills submitted by the con 
tractor who had been engaging his own employees for doing 
work of the management. Thus there wes no violation of the 
provisions of Section 25- F I, D . Act by the management . The 
management further plead that they are facing the problem 
of surplus labours in some of the categories. The requiro 
mont of Loader Operator has become pil. The two loader 
operators who were recruited through regular recruitment 
process in October 1989 , have since left the service of 
ÞPCL in October 1989 and January 1988 respectively . Tho 
job of Loader Operator with the management is not of 
permanent nature . The management deny that they have 
dopted unfair labour practice or in any way had victimised 
the workman . In thọ alternative they plead that the relief 
of reinstatement should not be granted to the workman as 
there is no post of Loador Operator available with the 
management. There is doplotion cf ore deposits and environ 
mental problems and as a rosult of it the working has 
gradually reduced . To meet the situation the management 
aro already making efforts to reduce manpower by introduc 
ing voluntary soparation scheme, 


BEFORE SHRI ARJAN DEV PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 


Industrial Dispute No. 148 of 1990 
In thc matter of dispute between : 
Shri Dilip Kumar, 
Slo . şh , Sahab Din , 
Vill & Post Harrakalan , 
District Dehradun . 


AND 


The General Manager, 
PPCL 1 A B Ravindra Nath Tagore Road , 
Dehradun , 


AWARD 


1. The Central Government, Ministry of Labour , 
its notification No. L -29012 | 14 |IR Misc , dated 9 - 6 - 90 , 


4 . In his rejoinder the workman alleges that it was under 
the oral orders of the management that he had worked 
under Ms. Bhasin Forwarding Agency . It wore tho 
management who were taking the work from him . To 
yet work from contractor amounts to unfair labour practice. 


vide 
bas 
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5 . 117 support of their respective cuscs both sides have His number of days for thesc three months comes to 69 days , 
100 Oral as well Ety documentary evidence . If ihc work fron 21st September, 1987 , 10 16th March 1988, the num 
nius has examined hibiseli in support of his case , the najage ber of working days as per details given by tlıç management 
ment have examined Shui B . 1 . Jilyal, Dy. General Manager come to 152 days . Now if the two figure aro added to the 
(PxA ). 

umber of working days ac total would come to 221 and 

to tbis figure number of national holidays and rest days 
luiheist und forenjost question to be considered is whether ale added the numbcr of working days would swell to more 
na workman bau worked for 40 days or more during the than 240 days. So if it is taken that ill during this period 
I mnou uf 12 months preceding the ditle of termuation of ( 21 -4 -87 to 20- 9 -88) the workman had worked as a worker 
als Scivices . Whereas ibe Case of the worbman 18 that he of the management establishtrent, the provisions of Section 
vyras appointed as a Loader operator on 16 - 7 - 87 alid had MF I. D . Act, would stand attracted and the action of the 
cootuucd till 18 -3 -88 direçcly on the roll of thc unage management would be deemed us illegal. 
ment, the managemcut s case vihich can be interred from 
ile Tucts stated in the management s pleading seems to be 

Jl. The main question is whether after 16 . 3 , or 18 . 3 . 
Taal thic workman started working from 20 - 7 - 87 and had 18 the case may be , legally speaking the workman had work 
worked till 16 - 3 -88 , However, in his examination in chief tue 

ed as a worker of the management or not. 
management has admitted the fact that thic workman was 

12. In his cross examination , the worknan at first denied 
engaged on 16 - 7 - 87 mcaniag tiereby that he started doing 

that he had worked with Mis , Bhasin Forwarding Agency 
work for the management from 16 - 7 - 87 . 

wter 16th March , 1988 . But soon thercafter he said that 
7 . In para t of his affidavit ibe 17409gement wilness bas 

to hud worked with the said fim at the instance of Shri 

R . K . Puri Sr. Manager and Chief Engineer. According to 
given the number of days during which the workman had 

hi he was paid wages by the said firni from 16th March 
worked in each months beginning from July 1987 upto 

10 May, 1988. Wages for the period from 10 - 5 . 88 to 
M . CN 1988. The total number of days comes to 212 days . 

30 -6 -88 were paid to him by PPCL . He has also deposed 
In his cross examination , the management witness hus 
mutted that the workman was not paid for sundays and 

mal wages for July 1988, were paid to him by the firm Kane 

Construction Company, but wages for the months of August 
uthur holidays . It is well known fact that there are 52 

ind Scptember were again paid to hjud by the management 
Squays 11 a your so duning the period of 8 months we 

OF PPCL . 
WH I hitvo 34 Sundays . This is without tuking into considera 
tion to other holidays on wuich the management establish 

13 . There is no dispute about the legal position that the 
ment had remuined closed , to the figure of 212 , 34 

Iesponsibility for payments cl wages to the workers provided 
Swaday ulo added , the number of working days would 

by the contractor is of the Principal Employer . If the con 
become 246 days, i. e . to say that during the period 16 - 7 -87 Trivor fails to pay the wages to his man , the liability to pay 
10 16 - 3 - 88, the workman had worked for 340 days. I may wages can be fastened upon the principal employer under 
state lere that in para 3 of nis affidavit, the management lly provisions of Central Labour (Regulation & Abolition ) 
witness has deposed that the workman had worked with Act, 1970 . Such an arrangement is feasible if both the 
the management from 27th July 1987 to 16th March 1988, punicipal enployer and contractor have certificates of Regis 
The number of working days would certainly increase if lacion for the relevant period . Tu the case of FCI Versus 
periud prior to 27th July 1987 , is considered as it is now 10 . C . G . I. T . and another ( 1987 ) Reports 596 , it was held 
the dinitted case of the partics tbat the workman was engag that every worker who works for the principal epiployer 
Cul it s loader Operator on 16 - 7 -87. 

lo whom the provisions of the said act are atracted is to 

be treated is the worker of principal employer unless it is 
S . It has been argued by Sh . Jagat Arora , Advocate , on Fiovel that tho establishment had secured a certificate of 
ih : basis of proviso (2 ) Rule 23 ( 1 ) of the Minimum Wages registration for relevant period and it had employed contract 
Certral Rule, 1950 , that where the management were paying In our through a licensed contractor, If either of the condi 
to iho employee more than the minimun wage , the question ton is missing then the contract labour omployed through 
al payment of wages for de rust days would not arise . If the copti actor shall be treated as the worker of the employer , 
it were so national holidays and other holidays would not 
be taken into account for determining the number of work 

14 . lo thc instant case , both the conditions are wanting 
ini jays of the workman . I have gone through the proviso For the first time whilo cxamining the witness it was got 
aod find that the proviso to where speaks about the fact aid from his mouth in examination in chief that the PPCL 
that rest days would not be coluled towards the number as well as the Contractors of the management are registered 
of working days of the workuun . It simply provides that under the Suid Act. I um nt prepared to place any reliance 
in such a situation the workman will not get wages for the on this evidence. Seconday evidence is admissible only 
sent days . In the circumstances, if the services of the work when primary cvidence in lust . There is no evdienco from 
man are treated as having been terminated w . o .f. 17 - 3 -88, the side of the management that the certificate of registra 
the action of the management in terminating his services lion and the licence of the Contractors of the management 
would become illegal. it being in voilation of Section 25- F industry are lost. In the circumstances , in view of the 
I. D . Act. It is not the case of the management that at halw laid down in the above ruling the workman would be 
the time of termination of the servicos of the workmar , deemed as worker of the management, 
the workoan was given one month s notice or one month s 
pay in lieu of notice besides retrenchnicot compensation , 

15. We have seen above that cvon during the period 

21- 9 - 87 to 20 - 9 - 88 the worknin had worked for moro than 
9 . In the alternative let us assumo for the sake of arcu 210 days and he having tot been given any notice or notice 
ments that the workman had worked with the management 

pay and retrenchment compensation, the action of the 
urto , 20 - 9 - 88. If it were so , the period of working from management in tcsminaling his serviccs cannot be upheld . 
21- 4 - 87 to 20- 9 - 88 would become relevant. From the sugges 
tion made by the authorised representative for the manage 

16 . In the situation like the present one , the workman 
inent to the workman during his cross examination 1ould be entitled to the relief of reinstatcment with full 
it appears that the workman bad worked till September , back wages, built the nianagement have come with a case 
1988 , of course , according to the management as a worker ibit staff with the manageinent is already surplus and that 
of the Contractor . 

the management have alsoudy introduced a schemo of volun 

tary retirement. The auth . representative for the manage 
10 . By means of his affidavit, the workman has proved ment in this connection has invited my attention to paras 
documents antiexure 9 , 10 and 11 of his claim statement, 12 ind 19 of the written statement, paras 8 and 9 of tho 
There documents referred to his working days in the months affidavit of the management witness and document nog , 49 
of June, July and September , 1988 From these documents , and 83 of the documents filed by thc management witness 
il appears that the workman hud worked for 23 days in with his nffidavit, Shri Arora has further invited my attention 
the month of Junc 1988 , for 26 days in the month of July to the statements made by to workman i his cross cxami 
1988 and for 19 diys in the nonth of September , 1988 . nation . 
Whilo finding out ilit number of days of the nionths of Tu 
and July 1998 , I have not tation into account the rest 

17. Document no , 49 of the offidavit of the management 
days and the days on which the workmun was absent. witness is the report dated oil prepared by the management 
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witness in his capacity us Dy. General Manager ( P . & A .). In ( INTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
his report he writes that in the your 1987 , on assessment it 

AT CALCUTTA 
was found that 335 cmployees were suplus with the coni 
pany. He further writes that considering bis situation , with 

Reference No . 12 of 1989 
the approval of the government , a voluntary retirement 
scheme was introduced ia October, 1988 . Up to the date 

PARTIES 
of the report 250 employees have taken voluntary retirement 
and out of them are 22 employees of Dehradun Unit. These 

Employers in relation to the management of Calcutta 
22 employees are named in the report with their designet 

Port Trust, Calcutta . 
tions. The rest of the docuorents are in support of the 
fact that these 22 employces of Dehradun Unit havc sought 
voluntary retirement under the Voluntarily Retirement 

AND 
Scheme, 

Their workmon . 
18 . In para 8 of his affidavit the management witness 
has deposed that due to purchase of onio Heavy Marshall 

PRESENT : 
Loader , the requirement of Londer Operator has gradually 
l educed . There is also the problem of surplus staff with 

Mr. Justice Monash Nath Roy , Presiding Oflicer . 
the management. He has the referred to 22 cmployces of 
Dehradun Unit who kave sought voluntary retirement. In 

APPEARANCE : . 
para 9 he has deposed that there is no requirement of 
loader operator in the company and even the present staff 

On behalf of the management : Mr. G . Mukherjcc , 
is surplus. 

Personnel Officer. 

On behalf of workmen : Mr. P . Luha , Secretary of the 
19 . The above facts do not seem to be disputed by the 

Union 
workman as will be evident from the statements Diade by 
the workman in his crous examination . He has admitted STATE : West Bengal, 

INDUSTRY : Port. 
that the management ind heen retrenching their employees. 
In 1987, 2 loader operators were recruitted but both of 

AWARD 
them had left the job voluntarily . He has also said that 

After the reference was made for adjudication by the 
some of the employees who had worked for 10 - 15 years had 

Government of India , Ministry of Labour . vide Order No . 
also sought voluntary retirement. 

L -32011|1|89 -IR (Misc.) dated 25th April, 1989 to this Tribunal 

over the issue as referred therein , pleadings were completed . 
20 . In view of the above facts and circumstances, it 
fccomes clear that it would not be just and proper to grant 

2 . Thereafter the General Secretary of the National Union 
the relief of reinstatenent to the workman . In his cro99 

of Waterfront Workers (INTUC ) filed an application to the 
cxamination , the workman bas deposed that after the 

offect that the workmen concerned are reported to have ex 
termination of his services in September , 1988 , he has been 

pirod . In view of such happening the sponsoring union by 
carning about Rs, 500- 600 a month . It thus appcars to he 

their application dated 21st August, 1991 informed this Tri 
a fut case for grant of compensation to the workman . Held bunal that they do not want to proceed further in the case 
that the action of the management of PPCL Dehradun is 

and as such wanted to withdraw the same, 
not justifled . The workman is riwarded a sum of Rs. 10 000 
as compensation . 

3. After hearing the parties, I dispose of the reference 
21. Reference is angwered accordingly . 

on the prayers as made without entering into the merits of 

the case . 
ARJAN DEV , Presiding Officer. 
[No. L -29012 / 14 /90-IR (Misc. ) ] 

Dated . Calcutta. 
The 22nd August, 1991 


MANASH NATH ROY . Presiding Officer 

[Nor, 1.-32011 / 1 / 89- IR (Misc.)] 


# fforint, ferita 4 forma , 1991 
T . AT. % 406 . - - for fara afufzuh , 1947 ( 1947 
411 14 ) * UIT 17 A # , ainst # 69117, 07491 4E 
ट्रस्ट , कलकत्ता के प्रमन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , कलकप्ता के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
* 3- 9 - 91 TT TTI 


4 . PTT . 2:407 - - ytatfire FETEIE Tèqa , 1947 ( 1947 
FT 14 ) ORI 17 # TATU # , 17- 17, H . TITET 
मिनरल्म पिलपमेण्ट कारपोरेशन के प्रबन्धन के मंयक नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
गफार प्रौद्योगिक प्रधिकरण , बंगलौर . के पंचपट को प्रमाणित करती है 
ait itiraf 19 17 TT ott 3- - 91 T TT yar oli 


New Delhi, the 4th September , 1991 
S .O , 2406 . — In pursuance of, Scetion 17 of tho Industrial 
Disputes Act, 1947 ( 14 of 1947 ) the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, Calcuttit as shown in the Annexure in ihe 
Industrial Dispute between the employers in relation to the 
management of Calcutta Port Trust, Calcutta and their work 
men , which was received by the Central Government on the 
3 - 9 - 91, 


S .O . 2407. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Governmen ! 
hereby publishes the award of the Central Goverument [13 :19 
trial Tribunal , Bangalore as chule in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of My. National Mineral Development Corpn . 
and their workmen , which was received by the Central 
Government on the 3 -9 - 91 . 
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ANNEXURE 

co - operate with tho Second in all respects for signing 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

necessary application form , etc ., to receive tho 
TRIBUNAL - CUM - LABOUR COURT, BANGALORE 

amount of gratuity . 
Dated this tho 19th Day of August, 1991, 

(b ) The Second Party agrees to pay the said sum of 

Rs. 1 , 35, 000 /- (Rupees one lakh & thirty five 
PRESENT : i 

thousand only ) 88 above . 
Shri M . B . Vishwanath B . Sc., I. L . B ., Prosiding Officer . 

Accordingly the Second Party herewith pays the 
CENTRAL REFERENCE NO 17 OF 1983 

sum of Rs. 1,35,000 /- (Rupeos ono lakh thirty ivo 
I PARTY : 

thousand only by two cheques bearing Nos. 580526 
Shri G , Shivaji Rao , 

& 890527 for Rs. 1 ,00 , 000 /- & Rs. 35 .000 /- respec 
Token No. 18 , 

tively , both dated 10 - 9 - 1991 drawn on State Bank of 
Slo Shri Siddoji Rao . 

Mysoro , Dontmalai Township , in favour of the 
clo Donímalai Iron 

First Party , which ihe First Party accepts and ac 
Ore Project Employees 

knowledges in full and final settlement of all his 
Association , Donimalai Post, 

claims whatsoever including his claim for reipstate 
Bollary District. 

ment, backwages , otc ., or any other amounts duo to 
Karnataka . 

him on whatsoever account from the Second Party 
( By Sri B . D . Kuttappa for 

exclusive of gratuity as mentioned above." 
Sri K . Subha Rao) 

10 . In pursuance of the compromiso petition , tho II Party 

dellvered to the I Party the two cheques . 
II PARTY 

11. I have already stated that ihe terms of the compromise 

petition are fair and proper, The 
Tho General Manager, 

award passed as per the 

above terms of the compromise potition Tho copy of the 
National Mineral 

compromise petition shall form part of the award . Referenco 
Development Corporation Ltd . 

accepted and award passed as per the terms of the compro 
Donimalai Township , 

mis petition . 
Bellary District. 
(By Sri P . S . Sawkar ) 

Dictated to the Secretary, taken down by him , got typed 
AWARD 

and corrected by me, 

No. L -29012 /21 87-D 1 ( ) ] 
In this reference No. L - 29012/21/81- D .NI( B ) dated 2 - 2 - 1988 
made by the Hon ble Central Government in exercise of the 

M . B . VISHWANATH , Presiding Officer, 
powers conferred by clause (d ) of sub - Section ( 1 ) and Sub 
section (2A ) of section 10 of the Industrial Disputes Act, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL, 
1947 (14 of 1947 ) , the point for adjudication as per Schedule 

TRIBUNAL, BANGALORE 
to reforence is : 

C . R . NO . 17 OF 1988 
“ Whether the action of the management of Mis National G . Shivaji Rao 

First Party 
Mineral Development Corporation in dismissing 
from service Shri G . Shivaji Rao , Ex -Dumper Opera 

Versus 
tor was justified . If not to what relief the workman 
is ontitled ?" 

Management of N . M .D . C . Ltd ., 

Donimalai Township , 
2 . It is not necessary to suinmariso the claim statement and 

Bellary District 

. . Second Party 
the counter statement in detall since the matter has been 
compromised . 

COMPROMISE PETITION UNDER ORDER 23 RULE 3 

OF THE CODE OF CIVIL PROCEDURE READ WITH 
3 . In the claim petition the 1 Party has challenged the 
order passed by the I [ Party dismissing him ( G Shivaji Rao ) 

SECTION 11 OF THE INDUSTRIAL DISPUTES ACT 
from service. The I Party has contended that the D E . held by 

The parties abovenamed beg to state as follows : 
it against the I Party is not far and proper , 

1. In the above reference the Second Party - Management 
4 . In the counter statement the JI Party has justified its of NMDC Limited were called upon to justify their action 
action . The II Party has started that the order passed by it 

In dlomlasing the First Party from its services . 
dkmissing the I Party from gervices is valid and proper. The 
II Party has contended that the D , E , held by it against the 2 . The Second Party filed its Counter Statement and is 
I Party is fair and proper. 

contesting the matter. However , during the pondency of the 

referenco , as suggested by the Hon ble Court the parties havo 
5. Evidence has been rocorded on the Preliminary nguo , had detailed discussion in the matter and as the First Party 
viz ., valldity of domestic enquiry . 

is not interested in reinstatement nor backwages nor intending 
6 . The case was being posted from time to time for argu 

to participate in any Union activities and as a rosult thereof 

both the parties have arrived at the following settlement, the 
monts on domestic enquiry . 

terms of which are as follows - 
7 . On 12 - 8 -1991 both the counsel for the I Party and the 

( a ) The First Party heroby accepts tho termination of 
II Party were present. The I Party Shivaji Rao was algo 

his services by the Second Party . The Fret Party 
prosent. The II Party represented by its personnel Officer , was 

heroby agroog to receive a sum of Rs, 1, 35 ,000 / 
also present. 

(Rupees one lakh and thuty five thousand only ) in 
8 . Both the parties have fled the compromise petition 

full and final settlement of all his claims including 
under Order 23 Rule 3 of the Code of Civil Procedure read 

reinstatement, backwages , etc. However, the First 
with Section 11 of the Industrial Disputes Act, The compto 

Party shall be paid gratuity . The gratuity payable is 
miae potition is signed by the parties and their counsel. 

Rs. 17 , 000 /- approximately . The First Party shall 

co -operato with the Second Party in all respects for 
9 . I have satisfied myself that the terms of the compromise 

signing necessary application forms etc. , to recolve 
are fair and reasonable. The terms of the compromise as per 

the amount of gratuity . 
the compromise petition are : 

(b ) The Second Party agrees to pay the said sum of 
" ( a ) Tho First Party hereby accept the termination of his 

Rp. 1, 35, 000 /- ( Rupees one lakh & thirty five thousand 
mervices by the Second Party . The First Party 

only ) ag above . 
hereby agrees to receive a sum of Rs. 1,35, 0001 
(Rupees one lakh and thirty five thousand only ) in Accordingly the Second Party herewith pays the sum of 
full and final settlement of all his claim Including Rs 1 . 35, 0001- (Rupees one lakh thirty five thousand only ) by 
reinstatement, backwagon, etc . However, the First two cheque bearing Nos. 580526 & 580527 for Rs. 1, 00 , 000 / 
Party shall be paid grotułty , The gratuity payablo is & Rs. 35.000 /- respectively , both datei 10 - 8 - 1991 drawn on 
Rg. 17 , 000 /- approximately . The First Party shall State Bank of Mysore, Donimalai Township , in favour of the 
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First Party , which the First Party accepts and acknowledges 

NAMES OF THE WORKMEN 
in full and final settlement of all his claims whatsoever in 
cluding his claim for reinstarement, backwages, otc ., or any 

Sarvashri 
other amounts due to him on whatsoevor account from the 

1 . Shyam 
Second Party exclusive of gratuity as mentioned above . 

2 . Lakhanlal 
3 . Both parties submit that the çernis of this settlement are 

3 . Badii Prasad 
fair and reasonable and pray that the reference may be dis 
posed of in terris of this settlement, directing both parties 

4 , Pantoo 
to bear their içspective costs . 

5 . Dwarika 

6 . M . P . Chouhan 
Place : Dangaloro 

7 . Udwansha 
Dated : 12 - 8 - 1991 

8 . Joena 
Sa .l- ( illegible ) 

G . SHIVAJI RAO 

9 . Janaklal 
Advocate for First Party 

First Party 

10 . Sukru 
for M / s. National Mineral Development Corporation Limited 

11. Bhadulal 
(Donimalal lion Ore Project ) 

12 . Tiak Raj 
$ d .|- (illegible ) D . S . VELLU . Personal Officer 

13 . Sita Ram 
Advocate for Second Party 

Second Party 

14. Sonia 

15. Ramdas 
offrut, 9 forate , 1991 

16 . Sadan 

17 . Puli Ram 
AT, 9 . 24018 - - Tift for lafita , 1947 ( 1947 

18 . Lekh Ram 
Fit 14 ) at NITT 17 Tano # , # YA # Art, fata utira 

19 , Santosh Kumar 
प्रोजेक्ट प्राफ मिनरल मन्लोरेशन कारपोरेशन लि . के प्रबधतन्न के 

20. Mahesh 
मंबद्ध नियोजकों पीर उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

21, Chandrabhan 
विषाव में केन्द्रीय सरकार प्रौद्योगिक श्रधिकरण, जबलपुर के पंचाट को 

22 . Jeevansha 

23. Jeevan 
Torfiry FT-IT , UT FITHITTE 4-9- 91 57 TT gir var 

24, Shivlal 

25. Kighan 
New Delhi, the 9th September, 1991 

26 . Kishnu 

27. Bihari 
S . O . 2408 . - In pursuance of Section 17 of the Industrial 

23, Bandhu 
Disputes Act, 1947 (14 of 1947), the Central Government 

29 . Anaksha 
hereby publishes the award of the Central Government In 

30 A . K . Azad 
duxitial Tribunal, Jabalpur as shown in the Annexure in the 
ladustrin ! Dispute betwech the employers in relation to the 
management of Siul Ghogri Project of Mineral Exploration 

2 . Facts leading to thic case are that the workmen in 
Corporation Ltd ., and their workmen , which was received 

question were deployed under tho Project Oficer , M . E . C . 
by hc canal Lovurminent on the 4 - 9 - 1991. 

Ltd , Sial Ghogri Project, Post Parasia , District Chhindwara 

( M . P .) and had worked regularly with effect from 21- 8 - 82 to 
ANNEXURE 

8 - 10 - 1983. Thus they had completed 240 days of continuous 

scrvice . They were doing the job of drilling. They were 
BEFORE SHRI V . N . SHUKIA , PRESIDING OFFICER , retrenched from work vide office Order No . 1300 / Contg . 
CENTAL " OVERNMENT INDUSTRIAL TRIBUNAL 

R & R / SG / 83 , dated 9th September , 1983, Undisputedly they 
CUM - LABOUR COURT, JABALPUR ( M . P .) 

had worked for more than 24 conitnuous days during the 

year . 
Case No COIT /ICYRX81) /1984 

3. According to the workmen , they wero drilling helpers 
PARTIES : 

deployed regularly with effect from 21- 8 - 82 to 8 - 10 - 1983. 
Emylovers in relation to the management of Siul Ghogri 

They were deployed under the Project Officer since 1973, 
Project of Mineral Exploration Corporation Limited , 

The job of drilling is still being continued . Place of work 
Nagpur and their workmen named under the Sche 

has been changed from Sial Ghogri to Belgaon , Katkopa, 
dulo to the Reference Order represented through 

Bichluca . The workmen have not been paid retrenchmont 
the President Indian National Mineral Exploration 

compensation and as such retrenchment amounts to illegal 
Corporation Employecg Union (INTUC ), Branch 

lock out. The manageinent of M . E . C . Ltd have deployed 
Parusia Area Post Office Parasia , District Chhind 

new workmen in place of the workmen in question. This 
wara ( M . P .). 

is contrary to law and settlement dated 1 - 4 - 1980 . Hence 

they are entitled to be reinstated with full back wagos and 
APPEARANCES : 

Çosts of Rs. 5000 . 
For Workmen / Uplon - Shri S . K . Rao, Advocate, 

4 . While raising various objections the management has 

stated that the work carried out by the respondent Corpora 
For Management - Shri Govind Misbra , Advocate . 

tion is more of research and development and if regults aro 
INDUST ? Y Mineral Exploration . DISTRICT : Nagpur 

ſound encouraging the management takes further stops for 

ilie exploitation of minerals . The responsibility of the res 
(M .S ) 

pondent Corporation ends with the submission of a detailed 
AWARD 

exploartion report which is lised by the developmental agency 

for mine planning, designing and preinvestment decisions. 
Dutcd , August 27, 1991 

The work of the respondent Corporation as such is to as 

certain whether sizeablo deposits exist and if so its quan 
This is a reference made by the Central Government, titative , qualitative , parameters for deciding economy of its 
Ministry of J.abour, vide its Notification No . L -29012 (13 ) / 84 exploitation and designing method of developing mine. 
DIIIB ), dated 18th October , 1984 , for adjudication of the 
fo !!,yw ny, dispute : 

5 . According to the management, the exploration work is 

carried out in differcnt projects and each project is an 
" Where the action of the management of Mineral indenendant temporary industrial establishment as definod 

Exploration Corporation Limited , Nagnus in relation uncler the ID . Act . 1947. Thesc Projects are located in 
to their Sial Ghouri Project in retrenching tho under different narts of the Contıy . The Corporation has large 
mentioned worke - 7 with offect from 9 - 10 -1983 is 

rimnei or regular workmen who are experienced and skilled 
intified ? If not, to what relief are the workmen personnel. These workmon are sent on tout to the difforent 
concoracd entitled ? " 

tempore.rv indutrial establishment (Block / Project). Besides 
2366 GI/ 91 – 7 . 


- 


- 


- 


- - 


- 


3722 THE GAZETTE OF INDIA SEPTEMBER 28 , 1991 / ASVINA 6 , 1913 [PART IISec , 3( ii ) ] 

= = = 
regular workmen , certain local contingent workman Arc also 15. Now coming to the facts of the case , as per W . W . 1 , 
recruited purcly for a temporary duration of the work which Chandrabhai Şingh , he was apointed in the year 1975 as 
arc mostly of unskilled pature since the work of the Corpo General qazdoor and was asked to work in different camps 
ration itself is of temporary duration . On completion of the of Mineral Exploration Corporation Ltd . from time to timo 
exploration scientific investigation , the temporary industrial for certain months only . Their camps are situated in Mandla 
establishment is wind up and the local contingent workers Mandli, Sethia , Damua and Sial Ghoghội where the work 
are retreached giving all the legal duca nicluding retrench man was to work . This witness furtber says that prior to 
ment compensation . The regular workmen are called back this he inclusive of 32 workmen were employed through the 
to respectivo Arca headquarters and shifted or sent on tour Enıployment Exchange in the year 1982 and he he relied 
to other temporary industrial establishment in the country , on documents Ex, W / 1 to Ex. W / 5 . 


6 . Thus there is always uncertainty of the continulty of 
work . Adopting the policy of Sons of the Soll the local 
persons are recruited as contingent workmen who cannot be 
cransferred to other temporary industrial establishment be 
cause they are recruited for the duration of the Project only , 

7. The posent Project having been completed the workinen 
were duly retrenched after giving them retrenchment com 
pensation They are not cntitled to any claim whatsoever . 
Case is bad on account of nou - joinder and mis-joinder of 
parties. Person raising the dispute is not competent. 


16 . This witness further says that do notice or compensa 
tion was given to them at the time of retrenchment. He says 
that Project is still going on and the management has em 
ployed now hands , jilmbering 50 to 60 , after their termina 
tion as given in the list Ex. W /27 , They however, did not 
Apply for re- employment before the management but raised 
the dispute through the Union before the A . L . C . (C ) . 

17 . According to this witness as per Agreement in the 
ycar 1980 the management agreed that if they are retrench 
ed they will be çmployed . They were getting wages As per 
Wage Board Agreement. Agreements is Ex. M / 1 . 


8 . Those workmen were engaged on 21- 8 - 82 / 26 - 8 - 82 / 
1 - 9 -82 / 7 - 10 - 82 / 29 - 11 - 82 and were cmployed at temporary 
industrial establishment at Şial Ghogti Project upto 8 - 10 - 1983. 
It is wrong to say that they were deployed under the Project 
since 1975. After work was over these workmen were re 
trenched after giving them retrenchment compensation and 
the reference is liable to be rejected . 


9. In their respective rejoinder partics bavo reiterated their 
Original claim in the caso . 


10 Reference is the issue in this case , 


RFASONS FOR MY FINDINGS : 

11 . It may be pointed out at the out-set that by merely 
giving a failure renort by the conciliation authorities or mak 
ing observation that the claim is not tenable would not dis 
entitlo the Government to refer the disputo for adjudication 
( Ex . M / 16 ) . From Ex, M / 16 it also appears that the dispute 
was raised by Shri Lakhan Lal of B . K . K . M . S . (BMS) hefort 
le A . L . C . ( C ) Chhindwara and the reference appears to 
have been made at the instance of the Indian National Mine 
rul Corporation Employees Union ( INTUC ) , Branch Parasia 
Arra. While as nor Ex. M / 3 Anme dlanutes appear to have 
hann raised hy the R . K . K . M . S . ( INTUC ). Dhanabd which 
W rejected hy the Government hut this Apnears to be of 
Camn Shanala I do not find that there is any illegality 
her nam FX, M116 is not - Aicient to show as to what has 
mana hernutrnily Tt should therefore , he presumed that the 
matter na referter * * the 1174tance of the Union referred 
to in the Order of Reference and the statement of claim 
tuna heen Aled hv the President of the sald Union , There is 
Amthor - vidence on record to throw light either way . 

12 . Thus the progumption is that the reference has been 
rightly mnde ng also the statement of claim by the competent 
nerann . Even otherwise olen these Tribimals would not enter 
into the technicalitu hecause the workmen examined Chandra 
hhai Sinth W . 1 ) has not disputed the competence of 
the I Ininn There lo nothing contrary to this Thug neither 
the reference is her in law nor it can be gald that the claim 
has not been made by a comnetent person . 


18 . This witness admits the signatures on the Memo. of 
Appointment Ex . M / 8 . He admits that Ex , M / 3 ( this is 
in fact Ex . M / 2 ) is the compensation list which boars his 
signatures . He has stated in cross -examintaion that a montis 
prior to their rotrenchment he was getting Rs. 270 pm , and 
he was employed in Eklchra Camp where the work is still 
going on . 

19 . Coming to the Agreement (Ex, Mil ) which is a part 
of Award , it is marked as Ex, M /4A , passed by this Tribunal 
in Case No. CGIT /IC (R )( 16 ) / 79 , dated 23rd February , 1980 , 
which was relating to relrnechment of unskilled workmen 
engaged on or beforo 30 - 9 - 1979 we find that according to 
this Agreement, management consult the workers to 
be retronched and if they are unwilling to go elsewhere only 
then they will be retrenched as per due process of law . 

20 . In order to apply these terms the workmen would 
he required to prove that they were employed prior to 1979. 
They would also be required to prove that they were willing 
to go to other place . In any case , an per this Agreement 
policy of employing the Song of the Soil was not adhered 
to . There is no other agreement which has been placed on 
record by the Union to prove its caso . 

21. Now coming to the evidence or record a porusal of 
documents Ex. W11 to Ex. W16 and Ex. W 8 to Ex. W |27, 
it can be gathered that those workmen were employed in tho 
year 1982 and their services were terminated in the year 
1983 and they were paid Rs. 9 only due the closure of the 
mine . Ex. W /6 is the copy of the terms of Memorandum 
of Appointment of a workman like that of other workmen . 

22. Management has proved documents Ex. Mļ1 to Ex . 
M / 19 . Ex . M / 1 is the Memorandum of Association . Ex . 
M2 is the Circular of the Standing Orders, Ex. M13 19 
the letter of the Government dated 22- 11 - 78 addressed to 
the parties concerned relating to which I have already stated 
Earlier Ex. M / 4 is the copy of the Award and Ex . 
M / 4 ts Part of grmement (Annexure of Settlement 
mont) relating to which also I have already discussed earlier . 
PY M / 5 ie the focord of Note , Ex, M / 6 . Ex. M / 7 , Ex . 
MIX Fx M / 9 , Ex. M / 10 Ex . M / 11 and Ex . M 12 are the 
vorinna Memorandum of letters of appointment of these 32 
workmen . The dates of appointment are given hereunder. 
Thmu - pretrenched vide Omco Order dated 9th Sept., 
1983 (Ex. M / 12 ) . 


13 . It appears from the Memorandum of torme of appolnt 
ment that the appointing authority is Project Manager. hut 
therehv it does not mean that the Anal authority of the 
Carrer yiy , Chairman . cim -Manaring Director, Mineral Px 
nlararion Corporation Ltd . cannot be made annarrinte morty 
in the instant case and the Manager is only the prones narty , 
Thro th - alnim moonnt hr teirrter on the pround of non 
foinder or misjoloder of parties . 


- 


- 


- - 


- 


- -- - - - - - - - - 
Name & Designation 


- - - -- 

Date of 
Appointment 


No . 


Wages per 
day 


- 


- 


- 


29- 11 - 1982 


15 / 


14 . The workmen ymined non witnees vir Chandrabhai 
Ginoth Ww . 1 and has nroved documents Ay Witty Ty 
W777. On the other hand , manapriyent has proved Fy 
Mit to FP M119 and has 11,14 the nortavit of Ona Shr 
KR Katoch after the place of the race when it was reçuar ? 
for award Tt has not henn token nn record nor the work 
man had an macacion to inseriremin . the ultness ihn filn 1 
the Affidavit , hence his affidavit cannot hc considered in this 
case . 


- - - - - - - - - 
Aja Kumar Swami 
Skilled A 
Unskilled 
Shyam 
Badri Prasad 
Lakhan Lal 
Pantoo 


7- 10 - 1982 
1 - 9 - 1982 
1 - 9 - 1982 
1 - 9 - 1982 


2 .00 
9 . 00 
9 . 00 
9 . 00 


. 
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- 


$ 1. Name & 
No . Designation 


Dat: of 
Appointment 


Wag s 
por ay 


puted document. That apart, recitals in the Memorandum 
of terms of appointment as proved in this case from both 
the sides also confirm this fact. 


6 . 


Dwarka 
M . P . Chouhan 
Udvansha 
Jeena 
Janak Lal 
Suhru 
Bhadulal 
Tilak Raj 
Sita Ram 
Sonia 
Ramdas 
Sadan 


9 . 00 
9 . 00 
9 .00 
9. 00 
9 . 00 
9 . 00 
9 . 00 
9 .00 
9 . 00 
9 . 00 
9 .00 
9.00 
9.00 
9. 00 
9 . 00 
9 . 00 


23 . From the abuve documontuy evidence, it is clear 
thul teso workmen were never cinployed prior to 1979 and 
henco the above terms of Agreeinent do not apply to the 

C o theso workmen , I have also pointed out above 
that there is no material to show that th¢so workmen were 
willing to be posted at different camps. Management says 
that it has finally closed down the work in January , 1984 

bilo as per testimony of W . W . I, Chandrabhai Singh , tho 
work is still going on , but later on he just changed his 
version in his cross -examination and stated that the work 
16 still going on in Eklehra Camp. Eklehra Camp is, how 
cver , not far away from this Camp, but this point is not 
in issue. 


26 . Coming to Chapter V (B ) of tho I. D . Act which lay. 
down three conditions 


(i) It does not apply to ustaolishment of seasonal 

character or in which work is performed only 
intermittently . 


Puli Ram 


1 -9 - 1982 
1 - 9 - 1982 
26 -8 - 1982 
26 - 8 -1982 
21- 8 - 1982 
21- 8 - 1982 
21-8- 1982 
21- 8 - 1982 
21 - 8 - 1982 
21 -8 - 1982 
21-8 - 1982 
21 - 8 - 1982 
21-8 - 1982 
21-8 -1982 
21 - 8 - 1982 
21- 8 - 1982 
21-8 - 1982 
21- 8 -1982 
21- 8 - 1982 
21 -8 - 1982 
21 - 8 - 1982 
21 - 8 - 1982 
21 -8 - 1982 
21-8 -1982 
21 - 8 - 1982 
28 -1- 1982 


(ü ) It applies to tho cstablishment wbich has not less 

than 100 workers on an averago per working day 
tor procodnis 12 months as per Sec . 25K of tho 

I. D . ACL 
(üi) Prohibition of laying off without the permission of 

the appropriate Government dooy not rehato to 
badli workmon or casual workmon as por Soc . 25 
M ( 1 ) of the I. D . Act. 


9 . 00 


Lekh Ram 
Suntosh Kumar 
Mahesh 
Chandrabban 
Jeovansha 
Jeeyan 
Shivlal 
Kishan 
Kishuu 
Bihari 
Bhudu 
Anaksha 
A . K . Azad , Skilled A 
( Electrician ) 
Ramjan Khan 
Skilled A 
(Contg . Driver ) 


9 .00 
9 . 00 
9 .00 


9 .00 
9 . 00 
9 . 00 


1 here is no matcrial to show that 100 or 50 or moro work 
men were employed in this particular Project which is 
obviously an independent unit. It can be said to be a 862 
yonal establishment and that these workmen aro casual work 
men as is cvident from Memorandum of Appointment. Thus 
provisions of this Chapter does not apply to the facts of 
this case , 


9 . 00 


9 . 00 
15 .00 


26 - 12 -1981 


Noto : Ajai Kumar Swami (Sl. No . 1 ) and Ramjan ( SI. NO. 

32 ) are not pamod in the list under reforence , 


22 . Ex . M / 13 , Ex M / 14 and Ex. M / 13 appear to be 
the payment sheets acquittailco role of the workmen con 
cerned . Ex, M / 16 is letter of A . L . C . (C ) Chhindwara rt 
lating to which I have already discussod above. Ex . M / 17 
is the letter of the Deputy Chief Goologist for Area Mana 
yer addressed to thc Dy. Chief of Geologist, CEMODIL , 
RI- IV dated 31st May, 1984 enclosing therewith the final 
exploration report of Sial Ghoghri Block , Pench -Kanban 
Valley Coalfield , Madhya Pradesh . This document fo mate 
rial from this aspect that the final report was sent on 31st 
May , 1984 wbich lcads to prceline that this project was 
completed by this time for want of any contrary evidenco 
from the side of management that it was closed in January , 
1984 as ploaded . 

23 . Ex, M / 18 is the copy of the lattor of the Govern 
ment addressed to tho Project Manager , M . P . Diamond 
Mindig Project Camp and Post Patna dated 11- 8 - 1985 grant 
ing permission to retrench 64 contingent workmen under 
Şec , 25N of the I. D . Act . 

24 . Ex, M / 19 is photo copy of Interim Order of the 
High Court dated 4 - 7 - 1985 in M . P . No. 1431 / 85 in wbich 
it has been casually observed that cach Project is temporary 
Industrial cstabilshment. But this casual observation , how 
ever , stands established from Sottlement Ex, M / 4A which 
has been relied upon by both parties though dates appear 
to be different in the pleadings. Nevertheless it is unclis 


27 . Coming to the stand of the Union that certain new 
persons were cmployed after the retrenchment of these work 
cers in violation of Sec . 25H of the I. D . Act, which fact, 
however , has been denied by the management . The Union 
has examined W . W . 1 , Chandrabhai Singh, who says that 
workmen as per list Ex . W / 27 were employed by the man 
agement after their retrenchmeat as new hands. The work 
men have, however , pleaded that they worked from 21 - 8 -82 
to 8 - 10 - 82 ( para 1 of the statement of claim ). They have 
further ploaded that 40 to 50 workach wcro employed 
after their termination (Para 7 of the rejoinder ). Whilc ori 
gival statement of claim does not disclose the number of 
workmen employed after the retrenchment of the work 
men . The evidenco is, however, that Uiey were retrenched 
with cffect from 9 - 10 - 1983. Witness W . W . 1 , Chandrabhai 
Singh , has also admitted that the workmen were stopped 
from work in the year 1983 . A perusal of ex . W / 27 would 
discloso that the following number of persong were deploy 
ed for the period from November, 1983 to October, 1983 : 

1. 9 persons in Novomber, 1983 . 
2 . 8 persons in December, 1983 , 
3 , 3 persons in January , 1984 . 
4 . 7 persons in Febraury, 1984 . 
5. 8 persons in April , 1984. 
6 . 10 persons in Juoo, 1984. 
7 . 10 persons iq September, 1984. 
8 . 10 persons in October, 1984. 
9 . 10 persons in December, 1984. 
10 . 10 persons in January , 1985, 
11. 10 persons in February , 1985 , 
12 , 10 persons in March , 1985. 
13. 10 persons in April, 1985, 
14 . 10 persons in May, 1985. 

10 persons in June, 1985 . 
16 . 10 persons. In July , 1985. 
17. 10 persons in August, 1985. 
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18 . 10 persons in September, 1985 . 

36 . Industrial Disputes Act has used the expression 

undertakule " , " estabilshment and 
1y . 10 peisons in October , 1985 . 

industry interchange 

ably at various places . For llistunce , Sec . 25F uses the 
Thus the version of the wolkoren leguiding period of Uicir word " industry " , Sections 9 - B , 18 ( 3 ) , 23 , 25 - C , 25 - D , 25- E 
work are familied . Tacy worked upto 8 - 10 - 1984 and from and 25 -6 bave used the expression indusţrial establish 
3 to 10 persons were veproyed water their relleuchmçnt. 

ment" , whilo Soc . 25FF , the namely enacted Sec , 25FFA and 
According to these workmen tucso persous 48° sew bands 

Sec . 25 -FFF have used the expression " undertaking" . The ex 

pression " undertaking" has no whore been defined in the 
So I nood not go into ile yawes or these persons. Work 
dren have thot examined any of these persons to show as 

Art while exprossion " indust11a1 establishment" has been de 

fined in the explanation lo ec . 25 - 1 only for the purpose 
iu wliat work is being taken from these employees as given 
in Ex. W727 . Even tho witness Chandrabhai Singh ( W . W . 

of Sections 25- A , 25- C , 25 - D and 25 - € . The term " in 
1 ), dots 106 say that these were the workmen who were 

dustry " has been defined in Section 20 ) of the I. D Act. soe 
doing the same job as is being done by ive workmen in 

detation of " industry ” is releirable to an activity . Apart 
Jispute . What he says is that : 

from the limited meaning ascribed to the expression " in 

dustrial estabilshine nt" in explanation to Sec . 25 - A , expres 
" Ex. W / 27 is the list of new hånds employed by the 

sion has generally beco used in the Act to connoto all such 
management after our retrenchmcat." 

establishment which carry on activities of the nature falling 

within the ambit of definition of " industry " in Sec . 20 ). 
28 . Thus this evidenco by itself is not sufficient to show Tho expression “ establishmcut " has again not been defined 
that these persons were dopluyoi in place of the workmen con iu tho Act. Au industrial organisation consists of several 
Ceinca for Hac job being uone by Woch . They may hay ? estabilshments or undertakings . (See also șoc . 2Ka of I. D . 
teen deployed during winding up process of the aftairs after Aut). 
closuro of th establishment or for any other purpose and 

37 . Thus undertaking has a narrower concept of industry . 
increiorc it cannot be sad that these persons were deployed 

In fact , industry is a whole of it and undertaking a part . 
in violation of Soc . 25- H of iho 1.D . Act. 

It is well within the powers of the management either to 

close down the entire industry or part of it. It can be 
29 . It has bcen plcaded that there are other temporary 

closed down even by stages. 
cstablisanents viz. Bolgaon , Kutkowa , Bichhua apart from 
the establishment at Sial Ghoghti Project. But there is no 38 . Thus the empolyer may not be closing the entire 
uvidence to this effect and this fact has been denied by 

establishment but, on account of accumulating losses or 
the management in its pleadings. W . W . 1 , Chandrabbai any other reason , may decide to close down Apy part or 
Singh , only says that in 1982 be was epiployed in Eklehra section of the establishment proposed to be closed as an 
Camps where ine work is sul going on . Thero is no plead " undertaking" by itself and since in that particular " under 
ing on this point and ng material to show that the present taking " less than 50 workmen are employed , his case falls 
workmen could be adjusted in Eklehru Camp. 

Within the proviso ; hence he is not required to comply with 
30 . The Agreement referred 

thc rcquirenienty of sub - section ( 1 ) of Scc , 25FFA of the 
to above discloses that 

I. D . Act. 
these workmen were employed against purely teinporary 
vacancics in temporary establishment, Sial Ghoghri Project 39 . Evon otherwise also the failure of the employers LO 
of M . E . C . Ltd ., as per terms and conditions given therein comply with the requirements entail ytringent penalty of ini 
The terms disclose that they were engaged in temporary prisonment but failure of thc employer to comply with the 
vacancies in temporary establishment purely on casual basis requirement does not mako tho clozure illegal. "The angwer 
and this period could be extended or modified at the dis appears to be in the negative because from the language of 
cretion of the appointing authority dependnig upon the the Section , no prohibition of the closure is discernible li 
length of work in this tenuporary industry establishment law does not prohibit closure , the closure does not become 
at xiul Ghoghri Project for Sial Ghogri Project for Sial illegal. Neither the provision of Sec, 25FFA por Sec. 30 - A 
Ghoghri block only . The term no . 4 lays down that their postulate any provision analogous to Sec , 24 , Sec. 25- M , Soc . 
services would be retrenched atter the closure of Project after 

25- N or 25 - 0 . Hence even assunung that the undertaking em 
pay due compensation as per Rules. According to this ployed more than 50 workers the closure of undertaking in 
Memo . of Agreement all worknen concerned under refer contravention of Sec. 25 . FFA will neither bo illegal nor noncst. 
ence were employed on daily wages at the rate of Rs. 9 

Breach of this provision shall , however , entail the penalty of 
excopt A , K . Azad who was getting Rs. 15 por day . WW - 1, 

. imprisonment. 
Chandrabhai Singh , also admits that he was being paid 40. In the similar situation in the case of Bombay Union 
Rs.- 270 p , m , 

of Journalists Vs . Stato of Bombay (1964 ) I LLJ 351 (356 ) ( SC ) 
31. Thus there was nothing wrong in retrenching the ser 

it has held that Clause ( c ) of Sec. 25 - F is not a condition 
vicos of the workmen after the closure of the establish 

precedent to valid retrenchment though its breach no doubt 
pont . 

would be a sorious matter . On a parity of reasoning , though 

the breach of tho requircmcnts of Sub -section ( 1 ) of Sec . 
32 . The workmen bave failed to point out as to wbat 

25FFA would be a serious matter entailing the penalty under 
Certified Standing Orders or other Rules were violated by 

Sec . 30 - A , it would not, however, maks the act of closure 

illegal or nonest. There 18 , however , a vital distinction bet 
thu management in retrepching their services . 

ween the provisions in Sec , 25- F ( C ) and Sec. 25FFA ( 1 ) , viz . 
33 . The workmen have also failed to point out ag to 

that the former provision mposcs a restriction only on the 
how they acquired the permanent statue in tho light of my 

contractual right of the employer whereas the later restricts 
above findings. . 

his fundamental right to carry on or close down his business . 
34. I have already pointed out that the present case is 

41. The carrying on the business is a right and not an 
not covered by Chapter V ( B ) of the I. D . Act. The ques 

obligation . It is, therefore , as inuch the right of a business 
tion then arises whether it is covered by Sec. 25- HFA of the 

man to close down his business or to carry it on The cloguje 
I . D . Act. Its answer is 2lfo in the negative because this 

or stoppage of a part of business is an act of the management 

which is entirely in the discretion of the employer carrying on 
Section presupposes that there should not be less than 50 
workmen in the undertaking and there is no evidence to 

the business and an Industriel Tribunal cannot even in a no 
the cffect that there were 50 or more workmen in 

forence under Sec . 10 ( 1 ) interfere with the discretion exer 
this 

cised by the employer in such a matter , and can have no 
undertaking . Thus the provisions of Section 23FFA of tho 

power to direct an employer to continue the whole or a part 
1. D . Act aro also not attracted . 

of the business which the cmployer has decided to shut down 

(Workmen of Indian Leaf Tobacoo Development Co , Ltd . 
35. Having held that the present undertaking was a tem 

Vs. Indian Leaf Tobacoo Development Co. Ltd . ( 1970 ) I LLJ 
poary undertaking for particular purpose for particular 

343 (345) (SC ) . (See also Sec. 2 (cc ) I.D . Act ) , 
period and there was nothing wrong ip retrenching the ser 
vices of the workman after the closure of the establishment, 

42 In the case of closure of one establishment or under 
I must clarify that though the Industry is woll in existence, 

taking of omployer , the workinen have only the right to com 
this particular undertaking has been closed down, The 

pensation under Sec , 25FFF and they cannot claim any right 
question is whether it can bo so dono. 

for re - employment or reinstatement in any other establishment 
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from the Sons of the Soil i.e . from locality and can 
not be transferred to other temporary establishments 
because in those temporary establishments recruit 
ments are made according to this policy. There is 

deviation of this policy , if any, in Ex. M /4A . 
(6 ) It has not been proved that the casual workmen are 

normally retrenched at the time of the closure of 

the Project. 
( 7 ) These 32 workmen were employed and deployed for 

drilling machines at Sial Ghoghri Project. It has not 
been proved that subsequenily it was shifted to an 
other temporary establishment at Indram Project in 

Andhra Pradesh , 
(8 ) The workmen were not appointed in the year 1975 . 

They were appointed on various dates as shown 

against their name in Para 21 of the Award . 
(9 ) These workmen were pot serving since 1975 or they 

got the permanent status. They were employed for 
ů period of one year or completion of work at Sial 

Ghoghri Project as jier Agreement. 
( 10 ) Though the workmen have been given retrenchment 

notice but they were not paid due retrenchment com 

pensation . 
( 11) The Standing Orders duly certified on 19th September, 

1991 do not apply to these workmen It has also not 
been established that these workers acquired per 

manent status under any Rule , Regulation or Law . 
(12 ) The management employed certain persons as de 

tailed in Paras 27 of the Award but it is not estab 
lished that these workmen were employed in place 
of these workmen in violation of Sec . 25 - H of the 
I. D . Act. 


or undertaking of the employer ( The Workmen of Indian Leaf 
Tobacoo Developmeni Co . Ltd . Vs. Management of Indian 
Leaf Tobacoo Development Co . Ltd . (1970 Lab . I. C . 755 
758 (SC . 
43. Now remains the question of notice and compensation . 

44 . I have aiready pointed out above that the workman 
claiming compensation under Scc . 257TF of the I. D . AC 
should nave put in one year s continuous service on the date 
of closure . Inis condition is fulfilled . Legislature bas not lcic 
the notice period and quantlini of compensalion to be paid . 
In the same way even assuming that the notice has not been 
given and compensation has not been paid as per law , the it 
trenchment does not become illegal as in the case of Sec , 2 - F 
of the I.D . Act. While in Sec . 25F there is a prohibition 
against retrenchment until the conditions prescribed by that 
Section are fulfilled as imposed , while by Sec . 25FFF ( 1 ) ter 
mination of employment on closure of an undertaking and 
without payment of compensation and without even serving 
of notice or paying compensation in lieu of notice is nui 
prohibited . Payment of compensation and payment of wages 
for the period of notice are, thereiore , not conditions preces 
dept to closure (Hathisingh Manufacturing Co. Ltd . Vs. Union 
of India ( 1960 I LLJ I (SC ) . This provision has been en 
acted for the purpose of calculating compensation payable to 
the workmen rather than providing for payment of comptn 
sation over again . Sec . 25FFF makes reference to Sec . 25F for 
that limited purpose . 

45 . There is a closure and the conditions for entitlement 
of compensation are fulfilled . Hence the workmen become 
entitled to relief as provided under Sec . 25FFF of the 1. 1) . 
Act. 

46 . Now the question remains as to on what date the said 
undertaking was closed down as according to workmen it 
is still in existence , while as pleaded by the management it 
was closed down in January , 1984 . 

47. There is no evidence to show as to on what date the 
Project was completed . As pleaded by the management the 
Project was completed in January 1984 (para 9 ) and as I 
have already pointed out above the report was submitted cp 
31st May , 1984 . There is nothing to show as to how this 
period from February to May , 1984 was utilised for pre 
paring the report. Thus the only presumption that this Tri 
bunal can draw is that this project was completed and finally 
closed on 31st May , 1984 as discussed above . But these work 
men were retrenched with effect from 9th October , 1983. In 
these circumstances, these workmen would be deemed to be 
continued in service upto May 1984. Thus they would be 
entitled to arrears of wages upto this date along with com 
pensation as provided under Sec . 25FFF of the I.D . Act. 
One month s notice was , however , given to the workmen as 
per Ex. M / 12 as required by Sec . 25FFF of the I .D . Act. 
There is nothing contrary to disbelieve this part of the evi 
dence adduced by the management except the oral testimony 
of W . W . 1, Chandrabhai Singh , which is not reliable because 
he has admitted in his cross - examination that he was given 
retrenchment compensation though he has denied this fact in 
his examination -in -chief . 

48 . From the verbose scattered pleadings and discussions 
made above the material points on which findings are being 
given are as follows : 
( 1 ) The reference is tenable and the claim has been 

made by the competent person . 
( 2 ) The Project Manager has appointed and retrenched 

the workmen but thereby it does not mean that the 
Chairman - cum -Managing Director is not responsible 
for the acts of the Project Manager and he is not 

a proper party in this case . 
(3 ) The work of the management is purely of a tempo 

rary nature for the purpose of detailed exploration 
and report for developmental agency for mining, 
planning, designing and preinvestment decisions pro 
ject-wise and as such the workmen were engaged in 

a particular project as a part of the same industry . 
(4 ) The temporary establisiment at Belgaon , Katkona & 
· Bichchua are not separate and independent units but 

different projects of the same industry . 
(5 ) It has not been established that it is obligatory on the 

part of the management to locally recruit workmen 


( 13) Management could have engaged these persons 

the exigency so arose at other projects , 
( 14 ) It has not been proved that on 1st April , 1980 

ties had arrived to a Memorandum of Settleia 
and it was agreed by the management that 12 : 

contingent posts were to be regularised . 
( 15 ) It has also not been established that even more than 

1000 posts have been kept vacant to be subsequently 
filled in consultation with the Union by those who 

might have left over due to oversight. 
( 16 ) It was not necessary to seek permission of the Govo 

ernment for closing down the undertaking before 
closing down the establishment under Sec. 25- 0 of 
the ID . Act. The action taken by the management 
does n100 vitiate the closing down of the undertaking 
and the workmen are not entitled to be treated as 

continued in service , 
( 17 ) It has not been established that the undertaking or 

Sial Ghoghri Project has not been closed down . It 
has been closed down with effect from 31st May , 

1984 and not from January , 1984, 
( 18 ) It has not been established that there is any violation 

of the provisions of CI .K & J of the Certified Stand 

ing Orders. 
49. The workmen are accordingly entitled to the following 
reliefs : 
( 1 ) 29 workmen named at Serial No. 1 to 29 under the 

Schedule to the reference Order are entitled to 
wages at the rate of Rs. 9 per day and the workman 
named at Si, No 30 Rs. 15 per day for the period 
from 9th October , 1983 to 31st May , 1984. 


(2 ) All the above workmen are entitled to compensation 

as provided by Sec . 25FFF read with Sec . 25F of 
the I. D . Act on the basis of their date of appoint 
ment as detailed in para 21 of the Award after de 
ducting the amount of compensation already paid 
which shall be worked out and paid by the man 
ágement within two months from the date of publi 

cation of the Award, - 
(3 ) The amount so payable shall carry interest at the 

rate of Rs. 9 % per annum from the date of reference 


. 
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i e. 18th October, 1984 failing which the interest 
hierondheid het R $204comes 

payable would be Rs. 15 % per annum . 
( 4 ) No order as to costs. 
50 . Reference is accordingly answered as under . The action 
of the management at Mineral Exploraiion Corporation Limit 
ed , Nagpur in relation to iheir Sial Ghoghri Project in re 
trenching the 30 workers listed under the Schedule to the 
Reference Order with effect from 9th October, 1983 is not 
justified . They would be deemed to be retrenched with effect 
from 31st May , 1984 . They are entitled to the reliefs as per 
Para 49 ( 1 ) , (2 ) & (3 ) above . Parties to bear their own costs. 

V . N . SHUKLA , Presiding Officer 

[No. L -29012 / 13 / 84 -D .III ( B ) ) 
S. S . FARASHER , Under Secy . 


$ .91. 24 10 : - Tranfte frana fufch : 1947 ( 1947 
at 14 ) T UTT 17 i 18 cor , for ata FTETT ferry gif 

आफ इण्डिया के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुवंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , 

Tra 1946 Fri Frferat Fateh TT portare a fire i 5-9- 91 
को प्राप्त हुआ था । 


S . O . 2410 . - i pursuan :e of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Goverument 
hereby publishes the award of the Industrial Tribunal , 
Kollam as shown in the Annexure in the industrial dispute 
between the employers in relation to he management of Union 
Bank of India and their workmen , which was received by 
the Central Government on 5 - 9 - 1991. 

ANNEXURE 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL , 

KOLLAM 


Ti facit , 6 fifTe, 1991 
77. 1. 2499 : - - TATE faz parte 1947, ( 1947 
FT 14 ) T TCT 17 & FECU Ħ , Frismic # T# 17 afarena 

आफ इण्डिया के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , 
गोहाटी , आसाम के पंचरट को प्रकाशित करती है, जो केन्द्रीय सरकार 

5- 9-91 FIATTI 


New Delhi, the 6th September , 1991 
S . O . 2409 .- In pursuance of Secrioa 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Governnent 
hereby publishes the award of the Industrial Tribunal, Guwa . 
hati, Assam as shown in the Annexure in the Industrial dispute 

een the employers in relation to tie Management of Union 
: : : of India and their workmen , which was received by 
he Central Government on the 5th September , 1991. 

ANNEXURE 
IN THE INDUSTRIAL TRIBUNAL , GUWAHATI, ASSAM 

Reference No. 8 (c ) of 1990 
PRESENT : 
Shri D . N . Hazarika, Presiding Officer, Industrial Tribu 

nal, Guwahati. 
In the matter of an Industrial Dispute between : 
The Management of Union Bank of India , Guwahati. 

AND 
The workman , represented by the General Secretary , 

North Eastern Region Union Bank Employees Asso 
ciation . 

AWARD 
This reference arising out of the Central Government Noti 
fication No. L - 12012 / 189 / 90 - IR - B (II ) dated 25th September 
1990 relates to the dispute indicated in the Schedule below : 
" Whether the action of the management of Union Bank 

of India in asking Shri Swapan Kumar Bhattacharjee, 
Head Cashier category - cum Clerk Athgaon Branch 
of the Bank to forego the Head Cashier allowance 
or be prepared for posting back at Tura , Meghalaya 
is fair and justified ? If not, to what relief the work 

man is entitled to ?" 
On receipt of notice both the parties appeared and filed 
their written statement before the Tribunal. After filling the 
written statements the union filed a petition stating that they 
are not interested to persue the matter as the dispute has been 
amicably settled between the parties an ! accordingly it is 
prayed for no dispute award . After hearing the counsel for 
both sides the reference is disposed of with no dispute award . 

I give this Award on this 19th day of August, 1991 at 
Guwahati under my hand and seal. 

D . N . HAZARIKA, Presiding Officer 

[No. 1 - 12012 / 189 /90 -2R ( B . II ) ) 


(Dated , this the 2 ist day of August , 1991 ) 
PRESENT : 
Sri C . N . Sasisharan , Industrial Tribunal . 

IN 
Industrial Dispute No. 43 / 90 

BETWEEN 
The Regional Manager, Union Bank of India , Regional 

Office , Union Bank Building , M .G . Road . Trivand 

rum . 
(By Sri R . Somanathan , Advocate, Trivandrum ) 

AND 
The General Secretary, Union Bank of India Employees 

Union (K ) , C / O Union Bank of India , Elamkulam 
Branch P .S . No . 1829 , Panampilly Nagar, Cochin 

682016 . 
(By Sri K , Somasekharan Pillai, Advocate , Kollam ) 

AWARD 
The Government of India , as per Order No. L - 12011 / 50 / 
89 - D II (A ) dated 6 - 2 - 1990 , have referred this industrial 
dispute for adjudication to this Tribunal. 
The issue for adjudication is : 
" Whether the action on the part of the pianagement of 

Union Bank of India in denying the full time post 
of Sweeper to Smt. C . Indira , Part- time Sweeper on 
3 / 4 scale wages poster! at Kotliyam branch is fair 
and reasonable ? If not to what relief the said 
workman is entitled ?" 


2 . The union esposuing the cause of the workman Smt. 
C . Indira has filed a detailed claim statement. The conten 
tions of the union are briefly as below : Smt. Indira was 
appointed in the service of the management Bank on 
19th August, 1981 at Kottiaym branch on 1 / 31d scale wages. 
Her duties as per the terms of appointment covered svieeping 
the branch premises including bath rooms, cleaning of office 
premises, fetching water and serving staff members, cleaning 
the doors and windows, and other works entrusted by the 
branch manager from time to time. The area of Kottiyan 
branch premises is 2600 sq . ft. and the workman had to work 
for more than 25 hours per week for discharging the duties as 
per rules. Part time sweepers who are required to sweep 
more than 2000 . sq . ft. but less than 400 sq ft. and also to do 
such other works are entitled to get 3 / 4th scale wages. But 
the workman was denied her legitimate and apriopriate wages 
and the management hereby exploited her services . She 
was transferred to Kazhakkuttam branch in 1 / 2 scale wages in 
November , 1986 . The area of that branch premises is more 
than 1500 sq . ft. and as per the rules the workman is entitled 
to get 4 scale wages. After transferring her from Kottiyam 
branch one Sri Paramasivan was posted in that vacancy on 
1 / 3rd scale wages. But he was given 3 / 4th scale wages from 
November, 1988 onwards for sweeping the same area which 
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4 . The further casc of management is that Smt. Indira 
had never worked beyond the cine specified at the branches 
she had worked . She had been paid her wages fixed by the 
management and she had never demured either against the 
working hours or the rate of wages scale at any time. 
She was considered for fuil timo appointment after she 
was qualified for such consideration She was qualific 
for that post from 1 .2 - 1989 after she started drawing 3 
scale wages . There is no promotion for a part- tir. 
sweeper Seniority in service of the Bank as part time 
sweeper is not a ground for claiming a full time assignment. 
The full time vacancy of sweeper was not existing prior to 
November , 1986 as pleaded by the union . The pianagement 
has no bias or prejudice against anybody who is engaged by 
the Bank . The reliefs now prayed for by the linion are be 
yond the scope of reference . The further case is that the 
present issue is not a live one is the concerned workman has 
since been appointed full time sweeper. According 10 the 
management the dispute referred for adjudicatinis stale as the 
claim is made after eight years of the alleged cause of action . 
The management has a further case that the reference is vague 
and ambigous ard that the workman is not entitled to any 
relief, 

5. The evidence consists of the deposition of the president 
of the union as WW 1 and Exts W - 1 to W - 3 on the side 
of the union . The management has examined their personnel 
Officer of the Trivandrum Regional Office as MW - 1 and Exts . 
M - 1 to M - 5 have also been marked on their side . 


the workman was performing from 1981 to 1986 . Sri Para 
masivan was furher elevated to the post of full time Sweeper 
cum - Hemal with full wages of peon on 27- 1- 1989 at Trivand 
rum . The workman was transferred to Kottiyam branch in 
3 / 4th scale wages in the vacancy which had failen vacant due 
to the promotion and transfer of Sri Paramasivan , He was 
promoted as full time sweeper and posted at Trivandrum . 
The case of the union is that as per rules the management 
should have paid 3 / 4th scale wages to the workman right 
from her appointment at Kottiyam branch as the area of that 
branch is 2600 sq . ft. which was occupied by the branch in 
1975 and the service of the workrijan was utilised for sweep 
ing the same area. Had the workman teen given the appro 
priate and eligible 3 /4th stale wages from August, 1981 she 
should have been eligible for full time wage post in August , 
1981. The management had shown discrimination to her 
and during this period inany of her juniors were elevated to 
higher assignment and the prouiotions of Sri Paramasivan 
who is junior to the Workman by five years is only an example . 
The full time vacancy of sweeper was existing even prior to 
the elevation of Sri Paramasivan to 3 / 4th scale wages. 
Denying that vacancy to the workman and giving to Sri 
Paramasivan who is junior to her show that the management 
was biased and prejudiced against her . The claim is that 
the workman is entitled to get 3 / 4th scale wages retrospec 
tively from August, 1981 and that she is entitled to get due 
weightage for higher assignment and consequential benefits . 

3. The claim of the union is resisted by the management. 
The inanagement in its written statement has advanced their 
contentions which are briefly as telow : Smt Iudira was 
taken up in the service of management as part time sweeper 
with effect from 18 - 8 - 1981 on condition that she will be 
entitled to 1 / 3rd scaie wages and that she wïïl be required 
to work not more than 13 hours in a week . Her duties 
included sweeping the branch prenuises including bath rooms. 
cleaning the office furniture , supplying water etc . and 
other work incidental to the cleanliness of the Bank . 
The area of that branch pre rises as not having any 
nexus with the work of the concerned workman . She was 
appointed to work for 3 specified hours and she had not 
worked beyond the said hours The Pank had not exploited 
The services of he workman as alleged The wages which 
was entitled to her had been paid anit receiied by her . In 
July 1986 applications were insited for the post of part 
time sweepers on 1 / 2 scale wages from the existing fart time 
sweepers drawing 1 / 3r1 scale wages . Smt incira had applied 
for that post at Kizhisautti branch and she was transferred 
to that branch on her applicatiuniird lersary ! ! lieen 
enhanced from ! ; 3rd scale wages to: 1 / 2 scale ways with 
effect from 1 - 9 . 1986 . Her hours of work was also fired as 
not to exceed a total of 18 - 3 / 4 hours per week . One Sri 
Paramasivan joined the service of the Bank ca 12 - 8 - 1985 as 
part time sweeper. On his request hy was transferred to 
Kottivam branch hy order dared 10 - 10 - 1986 and his salary 
has been enhanced to 1 / 3rd scale wages with effect from 
3 - 11- 1986 . His working hours was fixed as not to exceed 
a total of 12 - 3 / 4 hours per week . While so on 19 . 9 - 1988 he 
made a representation to management stating that he was 
finding it difficult to sweep / clean the premises within the 
time allotted to him to work and therefore requested to refix 
the wages and working hours. His salary has been accord 
ingly enhanced from 1 / 3rd scale wages to 3 / 4th with effect 
from 7 - 11 - 1988 and he was to work for not more than 
28 - 3 / 4 house in a week . A vacancy of full time sweeper 
has arisen in Trivandrum Region . As per the rules of Bank 
a vacant post of rerımánent ful time sweeper shall be filed 
hy inviting applications from the existing part time sweeners 
in the Regional drawing 3 / 4th of the scale of wages . The 
Bank accordingly invited application and Sri Paramasivan 
applied for the post. Je was offered the post out of the 
applications hy order dated 14 - 12 - 1988 which he accepted . 
As per the rules a vacant post of full time sweeper shall be 
filled in by inviting aonlications from existing sweepers in 
the Region /State drawing 3 / 4th of pay scale for the vacant 
nost of a permanent sweeper in 3 / 4th scale of viages by 
inviting applications from existing sweeners drawing of 
the pay scale Smt Indira had not annlied for the full time 
nost of cweepers. She was fully conscious that she will not 
come within the rules for filline up ihe post of full time 
soveeners . On her reavest she was transferred to Kottivam 
hranch and her salarv has been enhances from sale to 
3 /4th scale warns with effect from 1 - 2 - 1989 . Hou of work 
was fixed as not more than 28 -314 hours a week . Subse 
mnently she was offered the most of full time sweeper and 
accordingly she is presently viorking at Trivandrum as full 
time sweeper from 1 - 11 . 1989 . 


6 . The claim of the union is for getting 3 / 4th scale 
wages to Smt. Indira with effect from August, 1981 and also 
due weightage for higher assignment from that day onwards 
and consequential benefits. The claim of the union is on the 
ground that while the workman was working at Kottiyam 
branch from 1981 to 1986 . as part time sweeper she was given 
only 1 / 3rd scale of wages though the area of that branch was 
2600 sq . ft. for which the workman was entitled to get 3 / 4th 
scale of wages as per Ext. W . 1 circular issued by the manca 
ment. It is also contended that after the workman was trà 
ferred from Kottiyam to Kazhakkuttam branch one 
Paramasivan who was appointed at Kottiyam was given 3 / 
scale wages for sweeping the very same area though 
Pramasivan was junior to her. Ext. M - 1 is the ap . 
order issued to Smt. Indira on 7 - 9 - 1981 and she has join 
the service of the Bank as per Ext. M - 1, In Ext. M - 1 it is 
stated that she will be required to work for noč more than 13 
hours in a week and that she will be entitled to 1 / 3rd of the 
scale of wages. The area of the premises required to be 
sweeped / cleaned by her is not at all stated in Ext. M - 1 . As 
per Ext M - 1 the area of the Bank premises was not having 
any nexus with the period of hours to work . While working 
there on her request she was transferred to Kazhakkuttam 
branch on scale wages considering the area of that branch . 
The hours of work was also fixed . All these aspects are not 
at all in dispute . The union or the workman has no case 
that she had worked more than the fixed hours of work either 
at Kottiyam or Kazhakkuttam branches. So as per the terms 
of appointment she had not worked for more than the fixed 
hours and there was no specified arer to he sweeped / cleaned . 
It is also noteworthy that she had never raised any objec 
tion or request to the management to the effect that the 
hours of work ixed is to be refixed on account of the extended 
of arca to be cleaned . Without raising any objection she 
had done her work within the fixcit hours and accepted 
the salary which she was entitled to get from the manage 
ment. It is also admitted that she is now working as full 
time sweeper on her application made to the management 
while she was working in 3 / 4th scale of wages. 


7 Now the claim of 3 / 4th scale of wages with effect from 
1981 is made mainly on the basis of Ext. W - 1 circular and on 
the ground that 3 / 41h scale wages was given to Sri Parama 
sivan while he was working at Kottivam branch where the 
workman had worked before the posting of Sri Paramasivan . 
It is true that the area of Kottiyam branch is 2600 sq . ft. and 
as per Ext. W - 1 circular the scale of wages of part time 
sweeper for the branch is 3 / 4th scale . But as I have stated 
earlier the workman while working has never made any 
request to the managernent in enhancing her wages to 3 /4th 
scale on the basis of Ext. W - 1 circular. In the vacancy 
arose after transferring her from Kottiyam branch to Kazha 
kkuttam branch Sri Paramasivan was aupointed and he was 
also given onlv 1 / 3rd scale of wages at the time of his appoint 
ment. That also shows that Est W - 1 circular was not imple . 
mented in that branch . It is true that the criteria as per Ext. 
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W - 1 circular should be followed in all cases and the reasons 
if any to deviate from that standard should be informed to 
he Department of Personnal of management. MW - 1 has 
leposed before this Tribunal that since there was more 1800 
ranches of the management Bank they could not calculate 
he carpet area of each branch at that time and therefore Ext. 
4 - 1 circular could not be implemented . This explanation 
ppears to be reasonable and satisfactory particularly in 
he absence of any request from the workman to that effect 
There are no reasons also for not implementing Ext. W - 1 
circular at Kottiyam branch purposely at that time for deny 
ing 3 /4th scale wages to the workman as contended by the 
union . Thereafter on the request made by Sri Paramasivan 
as per Ext M - 15 the management has enhanced his scale of 
wages to 3 / 4th scale wages as per Ext. M - 8 order dated 
31- 10 - 1988 only . If as a natter of fact the management 
wanted to help Sri Paramasivan and to show discrimination 
to the workman as contended by the union they would have 
given him 3 / 4th scale wages at the time of his appointment 
at Kottiyam branch . So it cannot be said that the manage 
ment had shown any discrimination to the workman and done 
any favour to Sri Paramasivan . It is also noteworthy that 
there is absolutely no suggestion as to why the management 
should give higher wages to Sri Paramasivan over -looking 
the claim if any of Smt. Indira . There is an allegation of bias 
and prejudice against the workman by the management but 
no reason has been alleged for such bias or prejudice . It 
has come out in evidence through MW - 1 that the post of 
full time sweeper is being filled up by inviting applications 
from part time sweepers in 3 / 4th scale wages. When Sri 
Paramasivan was appointed as full time sweeper he was 
fully qualified as he was working in 3 / 4th scale wages . 
But Smt Indira was working only in scale wages during 
that time and therefore she was not eligible for that post. 
It is not disputed that she had not made any application to 
the post of full time sweeper when Sri Paramasivan was 
appointed as full time sweeper . She had not raised any 
objection also . There is also nothing on record to show 
that the post of full time sweeper is a promotion post as 
pleaded by the union . Exts. M - 4 , M - S and M - 10 orders 

ued to Smt. K . K , Remadevi, Smt. M Suganthi and Sri 
- - - - - zivan respectively also show that the post of full time 
veeper is not a promotion post. In Exts . M - 4 and M - 5 it 

specilcally stated that the incumbents are stand posted as 
Peon - Cum -Hamel. Now the claim is that had the workman 
been given 3 / 4th scale in 1981 she would have been eligible 
for full time post when Sri Paramasivan was appointed in 
that post who is five years junior to her . The claim is only 
hypothetically one. As I have stated earlier she had never 
applied for 3 / 4th scale wages before Ext W - 2 representation 
dated 14 -11- 1988 . Ext. W - 2 is the first representation given 
by her union to the management with regard to the present 
claim . The above circunstances make it clear that the manage 
ment had never denied her the wages entitled to her as per the 
terms of appointment and she has no case she had worked 
more than the fixed hours. It cannot therefore he said that 
the action of management is in any way illegal or unjusti 
fied . 


by WW - 1. In the absence of any evidence of bias or pre 
judice against the workman or any other reason for denying 
her 3 / 4th scale of wages as contended by the union the 
present dispute can only be considered as the result of inter 
union rivarly as pleaded by the learned counsel for the 
management on the above grounds the present claim as un 
reasonable and unjustified . 

9 . The management has a case that the dispute referred 
for adjudication is stale since the claim is made after eight 
years of the alleged cause of action . But no provision of 
law has been pointed out to substantiate this contention . 
There is also a contention that the reference is vague and 
ambiguous. This contention is also devoid of merit as the 
issue referred for adjudication is specific and not at all 
vague on plain reading itself. 

10 In the result I hold that the management has not 
illegally denied the full time post of sweeper to Smt. Indira 
and the action on the part of management is fair and reason 
able . The workman is therefore not entitled to any relief 
in this reference . 
An award is passed accordingly . 

C . N . SASIDHARAN , Industrial Tribunal 

[No. L - 12011/ 50 /89 -D . JI( A )] 

APPENDIX 
Witness examined on the side of the Workman 
WW - 1 — Sri C . A . Jemas Kutty . 

Witness examined on the side of the Management 
MW -1 - Sri K . Sadanandan 

Documents marked on the side of the Workman 
Ext . W - 1 - Circular issued by the management dated 

15 - 10 - 1985. 
Ex. W - 2 _ Copy of representation submitted to the 

management by the General Secretary of the Union 

dated 14 - 11 - 1988 . 
Ext. W - 3 _ Copy of representation submitted to the 

management by the General Secretary of the Union 

dated 6 - 12 - 1988 . 
Documents marked on the side of the Management 
Ext. M - 1 - Appointment order issued to Smt. Indira 

from the management dated 7 - 9 - 1981. 
Ext M -2 - Form of application invited for the post of 

part time sweeper on half scale wages by the 

management dated 26 -7 - 1986 . 
Ext. M - 3 - Photocopy of the order dated 27- 8 - 1986 issued 

to Smt. Indira from the management transferring 
her to Kazhakkuttam branch and enhancing wages 

from 1 / 3rd scale to 1 / 2 scale . 
Ext. M -4 - - Photocopy of order issued to Smt. K . K . 

Remadevi from the inanagement dated 29- 9 - 1988. 
Ex . M - 5 - - Photocopy of order issued to Smt. R . Suganthi 

dated 30 - 9 - 1988 . 
Ext. M - 6 Photocopy of application submitted by 

Smt. Indira to the management in response to 

· Ext. M - 2 application . 
Ext. M -7 - Photocopy of order issued to Sri Paramasivan 

from the management transferring him to Kottiyam 

branch dated 10 - 10 - 1986 . 
Ext. M -8 - - Photocopy of order issued to Sri Paramasivan 

from the management enhancing his salary from 
1 / 3rd scale Wriges to 3 /4th scale wages dated 

31 - 10- 1988 
Ext M - 9 -- Photocopy of application submitted by Sri 

Paramasivan to the management dated 21- 11 - 1988 

for the post of full time sweeper. 
Ext. M - 10 _ Photocopy of order issued to Sri Paramasi 

van from the management dated 14 - 12 - 1988 taking 

him in the service of Bank as Sweeper- cum -Hamel. 
Ext. M -11_ Photocopy of order issued to Smt. Indira 

from the management dated 27- 1 - 1989 transferring 
her to Kottiyam branch from Kazhakkuttam branch 
enhancing her wages from 1 / 2 to 3 / 4th scale wages . 


8 . Smt Indira did not work for more than the fixed hours 
applicable to her while working at Kottiyam and Kazhakkut 
tam branches as per the terms of the appointment orders . 
She did not raise any objection at the time of working at 
Kottiyam on 1 /3rd scale of wages . Her union has come 
forward with the request only on 14 -11- 1988 after three years 
of the issuance of Ext. W - 1 circular She had filed her 
representation on 17 - 11 - 1988 only on the ground that she 
had sweeped and cleaned 2600 sq . ft, in 1981 and claimed 
3 / 4th scale of wages. It is to be remembered that the union 
representative is a member of the Director Board of manage 
ment . So the union was well aware of Ext. W - 1 circular 
issued in 1985. Thus the workman was also in the know of 
things transpired in 1985 itself. The union and herself having 
slept over the matter for three years has now come with a 
rennest for fixing 3 / 4th scale wages with retrospective effect 
without having a case that the workman had worked more 
than the fixed hours for the period for which the enhanced 
pages is now claimed . This shows lack of bonafide in the 
claim The present claim for enhanced wages in 3 / 4th scale 
of wages for a period during which the workman had admit. 
tedly not worked 28 - 3 / 4 hours per week fixed in that scale 
is quite illegal and uniustified . The claim was not made at 
appropriate time and since it was not claimed at apnropriate 
time it would he inennitable to consider this at this stage 
after eight years of the alleged cause of action . Sri Para 
masivan is not a member of the union in this case as stated 
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Ext. M - 12 — Photocopy of representation submitted by 

Smt. Indira to the management dated 17 - 11 - 1988 
claiming 3 / 4th scale wages with retrospective effect. 


Ext M - 13 - Photocopy of application for full time 

sweeper submitted by Sint. Indira to the manage 
ment Bank dated 12 - 10 - 1989 . 


Ext. M - 14 - Photocopy of order appointing Smt. Indira 

as Sweeper - Cum -Hamel dated 24 - 10 - 1989 . 


Ext. M - 15 — Photocopy of representation submitted by 

Sri Paramasivan to management Bank dated 
19 - 9 - 1988 requesting for refixing his wages and 
working hours with retrospective effect. 


fol . T . 2411 :- - TTTF Faana fetarTA , 1947 ( 1947 
FT 14 ) 47 TT 17 FUT # , First Flare dar 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , बंगलौर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 5- 9- 91 को 
प्राप्त हुआ था । 


S . O . 2411. . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government • 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Dena Bank and their workmen , which was 
received by the Central Government on the 5th September , 


1991 . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRJAL 

TRIBUNAL - CUM -LABOUR COURT, BANGALORE 


2 In the Claim Statement it is stated . The I Party work 
man was appointed as a Cleaner 10 clean the premises of 
Zonal Office / Regional Office of the II Party at Sona Towers 
No. 71 Millers Road , Bangalore -52 , with effect from 21st 
April , 1987. The I Party was paid Rs. 100 each in two nanies 
by both the offices in all Rs. 200 every month . The I Party 
workman has worked honestly and diligently . He has worked 
continuously from 21st April , 1927 to 20th March , 1988 with 
out any break . On 29th March , 1988 , the Personnel Officer 
of the II Party management told the I Party workman that 
the I Party workman s services were no longer required by 
the Bank . The I Party was told not to come for work from 
next day onwards. There was no reason for the Management 
to refuse employment to the I Party Even though there were 
works and vacancies , the Management has terminated the 
services of the I Party. The Management should have regu 
larised the services of the I Party workman . The I Party 
workman has worked continuously for 240 days. The provi 
sions of Section 25F ( a ) ( b ) and Section 25- N of the Indus 
trial Disputes Act have not been coinplied with . Fience the 
termination is illegal. The I Party workman has to be re 
instated with back wages. 

3 . In the counter - statement the II Party Bank has stated 
the I Party was not taken to regular employment to the Bank . 
The I Party was not given any appointment order. There is 
no relationship of employer and employee There were vacan . 
cies. These vacancies hava been filled up through employment 
exchange . The I Party did not possess required recruitment 
norms and educational qualification . In para 8 of the counter 
statement the IT Party has denied that the I Party has worked 
for 240 days. It is stated that the I Party workman worked 
purely temporary basis. The reference has to be rejected . 

4 I find from the records that on behalf of the II Party 
MW - 1 Natarajan , Personnel Manager has been examined. 
Some documents also have marked as exhibits . The case 
is being posted from time to time for further cross -exanrination 
of MW - 1 Subsequently the learned counsel for the I Party 
has submitted that the matter would he settled . The counsel 
for the T Party has taken sorne adjournment to settle the 
matter , The counsel for the II Party was present on one or 
two occasions but was absent on most of the hearing dates. 

5 . On 27th June, 1991 the learned counsel for the [ Party 
has filed the zerox copy of the minutes of the discussion dur. 
ing the structured neeting hell? on 12th October. 1990 a1 
Zonal Office S .J . Zone, Bangalore. On 27th June , 1991 , wher 
this zerox copy of the document was filed the learned counsel 
for the II Party was renresented by his Tunior. The case was 
again posted to 12th July , 1991. On that day the counsel foi 
the IT Party was not present 

6 . That the matter has been settled has not been denied 
by the II Party . It is abandantly clear from the zerox cont 
of the minutes of the discussion , referred to above , that the 
matter has been settled between the Management and the 
Union . The management has been represented by the Zonal 
Officer. Deputy Zonal Manager. Personnel ) . The Tinion has 
heen represented hv as many as 10 nffice hearers . It is stated 
in the minute of discussion held on 12th October , 1990 that : 
" In Karnataka, Union demandent that Shri Govindarai 

( the matter is before the I. T . at Barcalare ) is to 

be regularised in the services of the Bank . 
It is agreed to take hiny in 3 / 4th scale wages rrosrective . 

Tv . It is also agreed that by taking up in 3 / 4th scale 
wages prospectively , the existing cvcle of 211 nari 

timers, as per Ho guidelines should not be affected ." 
Tt is obvious from what is extracted above that the matter 
has been settled . So I proceed to pass an award in terms of 
the settlement. 

AWARD 
The services of the I party workman M . Govindarai shall 
he regularised by the IT Party . Th : IT Party shall take him 
in 3 / 4th scale wages prospectively . Rv sn taking him risos 
pectively in the 3 / 4th scale wages the existing cycle of all 
part timers shall 10t he affected . 

Award passed as stated herein , 

Dictated to the Secretary, taken down by him , got typed 
and corrected by nie . 

M . B VISHWANATH , Presiding Office ! 

[No. L - 12012 /452 /88 - D . II (A ) 


Dated , the 24th day of July, 1981 
PRESENT : 
Shri M . B . Vishwanath , B .Sc., LL .B ., Presiding Officer, 

Central Reference No . 29 of 1989 
I PARTY : 

Shri M . Govindaraju , 
represented by 
General Secretary , 
Dena Bank Employees 
Union , C / o Dena Bank , 
Kampegowda Road 
Bangalore - 560009 . 
(By Sri V . Gopala Gowda ) 

Vs. 


II PARTY : 

Regional Manager , 
Dena Bank , 
71, Sona Towers , 
Millers Road , 
Bangalore - 560052 . 
(By Sri Mohammed Shariff ) . 

AWARD 
In this reference No. L - 12012 , 452 /89-DJI ( A ) dated 21st 
March , 1989 made by the Hon We Central Government in 
exercise of the powers conferrej by clause (d ) of sub - section 
( 1 ) and Sub -Section (2A ) of Section 10 of the Industrial Dis 
putes Act , 1947 ( 14 of 1947 ) , the point for adjudication as 
per Schedule to reference is : 


“ Whether the action of the management of Dena Bank 

in terminating the services of Shri M . Govindaraju 
is justifiant ? If not, to what relief is the workman 

entitled ? " 
2366 GI/91 - 8. 
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FT. T . 2412.- fra fagra offTETT , 1947 ( 1947 
qat 14 ) FT ETTT 17 ATTITUT # , Forstua Test2 at 919 RUEZT 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के वाच, अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
नं . 2, बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
3 - 6- 91 T ACHTETI 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , AT Bombay 
Reference Nos. CGIT-2 /40 of 1987 and 36 of 1988 
PRESENT : 

Shri P . D . Apshankar, Presiding Officer . 
PARTIES : 
The Employers in relation to the management of Bank 
of India . 

AND 
Their workmen . 
APPEARANCES : 

For the Management . Shri A . B . Oka , Advocate . 

For the Workmen : Shri S . P . Dharkadhikari, Advocate . 
INDUSTRY : Banking. 

STATE ; Maharashtra . 
Bombay , the 26th August , 1991 

AWARD 
The Central Government by their order No . L - 12011 /96 / 
86 - D . II ( A ), dated 18 -8 - 1987 have referred the following in 
dustrial dispute to this Tribunal for adjudication under section 
10 ( 1) ( d ) of the Industrial Disputes Act, 1947. 


S .O . 2412 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, No. 2 , Tomhay as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the Bank of India and their workmen , which was received 
by the Central Government on the 3- 9 - 1991 . 


“ Whether the action of Bank of India , Nagpur, in not regularising the services of 15 workmeni me niort a lls 
the Annexure hitherto as sub - staff in their employment from 11 - 10 - 1985 , the date this industrial dispute We.s 
· raised ? If not, to what relief are the workmen entitled and from what date ?" 


Sl. 
No. 


Name of the employce 


Cadire 


Date of joining 

the Bank 


2 


01. Shri Shyamrao Sonbaji Mahajan 
02 . Shri Rajendra Martorao Dahikar 
03. Shri Pradeep Baburacji Pawar kur 
04 . Shri Dadarao Petiram Mulwar de 
05 . Shri Dhanyeshwar Pandurang Lande 
06 . Shri Satyawan Rajara mji Atkar 
07 . Shri Shankar R . Wakodeekar 
08 . Shri Laxman Udaram Bhisikar 
09 . Shri Ginesh Sukhdeo Nile 
10 . Shri Madhukar Pandurang Dhudhankar 
11 . Shri Pradeep Nimbaji Sakhre 
12 . Shri Vinayak Rambhau Kapse 
13. Shri Pramod Vasudeo Sahare 
14 . Shri Siddarth Marc ti Sahare 
15 . Shri Mahesh Mudliyar 


Peon 
Peon 
Peon 
Peon 
Peon 
Peon 
Peon 
Peon 
Peon 
Peon 
Peon 
Peon 


17 -6 - 1983 
17 -6 - 1983 
17 - 6 - 1983 
17 - 6 - 1983 
17 -6 -1983 
17 -6 - 1983 
17 -6 - 1983 
17- 6 -1983 
17-6 -1983 
17-6 - 1983 
17 -6 - 1983 
17 - 6 - 1983 
1 - 7 - 1985 
5 - 3 -1985 
14 - 16 - 1986 


as the same points of law are involved in both the references, 
these two references are being disposed off by the present 
common Award with the consent of both the parties . 


The above said dispute has been referred by Reference No . 
40 of 1987. The Central Government have also made ano 
ther reference bearing No. CGIT - 2 / 36 of 1988 , by their 
order No . L - 12011 / 96 / 86 - D . II ( A ), dated 4 - 10 -1988 , thus : 
“ Whether the action of the Bank of India , Nagpur is 

just and lawful in not regularising the services of 
Shri Ranjit J . Damke, substaff from 11 - 10 - 1985 , the 
date this industrial dispute was raised ? If not, 
to what relief the workman concerned is entitled 

and from what date ? " 
2 . As such , the references have been made in respect of 
fifteen workmen and one more workman mentioned above. 
As both these references arise out of the same facts , and 


3 . The case of the Bank of India Workers Organisation , as 
disclosed from the statement of claim (Ex. 3 W ) filed by 
its Joint Secretary in short, is thus : 


There has been a practice in Bank of India of maintain 

ing a panel of budlee , employees who are ordinaing. 
ly recruited from the Employment Exchange . The 
Panel of the Budlee Employees were intended to be 
maintained with a view to meet the emergency 
situation , such as the unforseen absence of the regu 
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of the regular sepoys . In the letter to the Employ 
ment Exchange the bank makes it clear that : 
(1) The services of these daily wages sepoys are re 

quired as and when the regular sepoys in the 
branches proceed on leave or remain absent. . 


(ii) Tiieii services die engaged on day to day basis only . 
( iii ) in future the vacancy of permanent sepoy occurs 

at the branches , then the candidates from the 
daily wages iist will be considered for permanent 
absorption as per the Bank s procedure . 


( iv ) It takes about 4 to 5 years for a candidate to be 

absorbed in the Bank . 
The budlee sepoys , i. c , the employees in question 
would definitely be considered for absorption along 
With other budice sepoys . Whenever a vacancy in the 
full time appointment arises, then the seniormost 
part time sepoy is allotied that post, and likewise , 
the chain continues . The concluding chain is filed 
up from the budlee sepoys as per the seniority . 


). The Zonal Manager ížied his additional written statement 
and contended thus :- (Ex. 2 - A ) 


til Ohipoyces ITOil (luiy. Howevws, ine Dank has 
uvii iiludiiyay ni giurc üllü unfair iddour prüctices 
uy güxtills thic teglitiſ will perilalleni WOLK done 
wy wud vuuico ehpuyeus, diu depiiliiig tilcm Oi 
ine status of ine Penilallvill einployees and geiting 
mile Cuscqucniai Ülionis arising wereiroin . Eacil 
OL in Wuiamoli incilii01.cu mine aittexuiü to the 
rtierences is eltiled to du reguiarisation of the scr 
Vices Wilt eiiect inom 11- 10 - 198 ) , l. Vot from an 
eacher üaie , 100 loe jollowing reasons. The said 
čiliployeus clave worked at unioreni branches of the 
Bauti ali Nagpur ai icasi Sitice lour years prior to 
190 ) . The work done by the budies employees is 
not occasionai, Casuät, or of temporary malure but 
it is the regular work for which the Bank needs 
cucional Hands . As per the Bank s say and adinis 
Sion , atout 23 per ceni oi class IV empioyces remain 
absent per day , and as such , there is the need of 
25 per cent anore employees to meet the exigencies . 
Therefore , the einployees io the extent of 25 per 
cent on the panel oi budice workers need to be 
regularised in the services of the Bank in order of 
their seniority . Even otherwise , the number of the 
workmen permaneritly and regulauly apointed in 
the Vidarbha Zone and in the city of Nagpur is 
much below the required strength of ciass IV em 
ployees , taking into consideration the business of 
ihe Bank . As per Bank . As per the Bank s admis 
sion , a person who has been appointed as a budlee 
employee should , as far as possible , be absorbed in 
the regular services of the Bank within one year. 
Further, as per the Bank s circular, every budlee 
empioyee who has worked for 240 days or more 
during a consecutive period of 12 months, is to be 
absorbed in the Bank s service . However , the said 
practice and the rules are not followed by the Bank . 
As each of the workmen covered by the two refer 
ences has completed more than 240 days of budlee 
work during the continuous period of 12 months, 
each of them is entitled to the benefits of the provi 
sions of section 25 ( F ) of the Industrial Disputes Act, 
After the completion of the work of 240 days dur 
ing the period of 12 months , none of the workmen 
can be disallowed to work on any day without 
complying with the provisions of section 25 ( F ) of 
the said Act. After completion of work for 240 
days during a continuous period of 12 months, the 
workmen is entitled to a declaration that he conti 
nues to be in service without any break . The say 
of the Bank that the services of the budlee employees 
would be regularised only after they accept the 
appointment as part-time permanent employees , is 
not just, proper , and legal. In that case , a permanent 
part- time employee would get much less salary than 
wilat he was getting as a budlee employee . How 
ever , the Bank appoints many budlee employees on 
part- time basis , even though they are required to 
work for full time. Further , the seniority of the 
budlee employees is managed and manipulated by 
the Bank in order to deprive a particular set of 
workmen of the benefit of seniority . The Union 
therefore prayed that the Bank Management be 
directed to regularise the services of the sixteen work 
men in question with effcet from 11- 10 - 1985 , and 
that they be paid the necessary monetary benefits 
of the period commencing therefrom . 


As the Bank is ready to consider the absorption of the 

Dudlce sepoys against permanent vacancies , no in 
dustrial dispute exists . Permanent vacancies are 
created by the death , or dismissal or retirement of 
an employee as well as by the expansion of the 

Bank , i.e . by opening the new branches of the Bank . 
6 . The Deputy Zonal Manager further filed a rejoinder 
(Ex. 4 - M ) io the statement of claim filed by the workmen , 
and contended thus : - - 
It is not true that the Bank is indulging in grave and 

unfair labour practices by getting the permanent and 
regular work done by tie budlee workmen but de 
prive theni of the status of the permanent emp 
loyees. The workmen in question are not entitled 
to the regularisation of their services with effect from 
11 -10 - 1985 . as claimed by them . It is not true that 
the buclee sepoys are given the technical and arti 
ficial breaks with an intention to deprive them of the 
beneits of permanent employment. It is not true 
that the noi regularisation of the services on com 
pletion of work for 240 days in a block of 12 
consecutive months contravenes the provisions of 
section 25 ( F ) of the Industrial Disputes Act . The 
provisions of the section 25 ( F ) do not apply to 
the present case , as the budlee employees in ques 
tion are being engaged against the leave vacancies . 
The seniority of the budlee employees is strictly 
counted by the total number of days they have 
worked as budlee sepoys , and not from the date 
of their initial appointment in the services . Giving 
seniority from the date of joining the service causes 
a lot of administrative problems, and hence , in fair 
ness the Bank has adopted the policy and the prac 
tice of determining the seniority on the basis of 
the number of days the budlee sepoys had worked . 
Hence , the budlee sepeys in question cannot claim 
the regularisation of their services with effect from 
11 - 10 - 1985 . 


4 . The Zonal Manager of the Bank by his written state 
ment (Ex. 2 - M ) in substance contended thus : 


7 . The Issues franied at Ex. 5 - are : 


The Bank has a practice of having the panel of budlee 

sepovs for making the relief arrangements by ap 
pointing them in the leave vacancies and or for 
temporary increase in the work , in the sub -staff 
cadre . It is the experience of the Bank that out of 
the total number of regular sepoys , about 25 per 
cent are on leave for one reason or the other per 
day . and hence to maintain uninterrupted service 
to the public , the Bank is required to appoint the 
budine serov : to work against the leave vacancies 
and /or against the temnorary increace in work . The 
names of candidates who are to be appointed as 
hudlee sepoys are called from the Employment Ex 
change Office . Thereafter, a panel of budlee sepoys 
is maintained to work against the leave vacancies 


( 1) Whether the 16 workmen in question have completed 

240 days budlee work in one block of 12 consecutive 

months ? 
(2 ) Whether by not absorbing these budlee workmen in 

the regular service , the Bank has committed a breach 
of the provisions contained in section 25 ( F ) of the 

Industrial Disputes Act ? 
(3 ) Whether the policy of the Bank in appointing the 

budlee worker first as a part - time permanent emp 

loyee is unjust and unfair ? 
( 4 ) Whether the industrial dispute exists between the 

parties when the Bank is ready to absorb the budlee 
worker in he permanent Vacancy , as and when it 
arises ? 


[PART II - SEC , 3 ( 11 ) ) 
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" it has been reported to us that the Zones have been 

tjmpioying the budlee substatf sepoys on permanent 
Vacancies for years together . Hence, please ensure 
that rio buulee sepoys are employed on peimatient 
vacancies except leave vacancies, and make necessary 
arrangemenis to fill- up ine permanent vacancies by 
reguiar appointments." 


id ) X . 30 is a copy of the letter dated 18 -6 - 1987 by 

que unei üllager Oil Back to the Managers 
UL ine Balla . By mis ittitrine Chief manager con 
veyed the directions of the Zonal vinice to the mana 
gers , and they were thus : 


( 5 ) Whether the action of the Bank of India , Nagpur 

is just and lawful in not regularising the services of 
the 16 workinen in question as sub - staff in their 
employment from 11- 10 - 1985 , the date this industrial 

dispute was raised ? 
(6 ) If not, to what relief are the workmen entitled and 

from which date ? 
(7) What Award ? 
8. My findings on the said Issues are : 

(1) Yes . 
(2) Does not survive. 
(3 ) No finding recorded . 
(4 ) Yes. 
(5) Yes. 
(6 ) As per Award below . 
(7 ) As per Award below . 

REASONS 
9 . Four witnesses were examined on behalf of the Union , 
nabiely , Shri U . V . Joshi, the General Secretary of the Union , 
Shri S . S . Mahajan , one of the employees in question , Shri 
D . P . Muiwande, one of the workmen in question , and Shri 
S , D . Tambe , the General Secretary of the Union . They filed 
their respective aftidavits in support of the case of the Union , 
and they were cross- examined on behalf of the Bank manage 
ment. Shri A . D . Mesharam , the Branch Manager of the Bank ; 
at Nagpur, filed his affidavit ( Ex . 17 - M ) in support of the 
case of the Bank Management, and he was cross - examined 
on behalf of the Union . He also filed an additional affidavit 
(Ex . 18- M ) and he was cross -examined in respect of that 
affidavit also . The abovesaid Branch Manager stated in his 
cross- examination that in Nagpur City the Bank has absorbed 
the budlee sepoys who have ccnipleted 240 days of continuous 
service during the period of 12 months, on 15 - 7 - 1989 , and 
that all workinen covered by the present two references have 
been absorbed by the Bank on 15 - 7 - 1989 . He denied any 
knowledge if the 16 vacancies were available on 11 - 10 - 1985 , 
the date mentioned in the reference . Therefore , as the 16 
workmen in question have already been absorbed in the 
regular services from 15 - 7 - 1989 , the only question now re 
mains is whether they are entitled to the regularisation of 
their services with effect frorn 11 - 10- 1985, as claimed by 
them . 


it may please be noted thai engaging persons nuc 
Sponsored Oy Employineni Exchange and other man 
on approved panci, IS not in order in view of the 
various problems arising at tne time of their absorp 
lion in a peimanent Vacancy . Further , it will affect 
the legitimate right of staff on budice panei, Please , 
therefore , discontinue engaging such persons imme 
diately and also advise me branches not to engage 

such candidates.” 
( e ) Ex. 20 is a copy of the niinutes of the meeting held 

on 10 - 2 - 1988 between the representatives of the 
federation of Bank of India Staff Unions and re 
presentatives of the management of Bank of india . 
i find that this is a very important document, and 
it decides the Issue in question . The matter regard 
ing the employment or budlee sepoys at various 
zones was discussed with the representatives of the 
Federation of the Bank of India Staff Union , and 
the Management, and the following understanding 

was reached between them , i.e . 
" the procedure for the filling up of the existing 258 

Centre /regionſzonewise untilled vacancies by absorb 
ing budlee sepoys preferably from the centrewise 
approved panels of the 537 budlee sepoys who had 
completed more then 240 days as on 1 - 2 - 1988 in 
a block of 12 months will be completed by 
30 -6 - 1988 ." 


. 10 . The documentary evidence on record is thus : 
: (a ) Ex. 25 is a copy of the letter dated 29- 3 - 1985 by 

the General Manager of the Bank of India to the 
Zonal and Regional Managers of the Bank . By this 
letter the General Manager directed the Managers 
that ; 


“ The recruiting authority should estimate the require 

ment of budlee subordinate staff in such a way that 
the empanelled budlee subordinate staff could be 
absorbed in the Bank s service in a year s time." 


Thus, as per this letter , the bucliee sepoys are to be absorbed 
in the Bank s services within a period of one year . 
(b ) Ex. 28 is a copy of ihe jetter dated 21 - 11 - 1983 by 

the Zonal Manager to the Managers of the Bank . 
By this letter the Zonal Manager informed the man 
agers of the different branches of the Bank that the 
matter relating to the absorption of budlee sub - staff 
was examined by the Head Office, wherein they 
have laid down the following procedure for their 

absorption , i.e . 
“ Those budlee substaff, who had worked for 240 or 

more budlee days in any block of consecutive 12 
months and who continue to be engaged by the 
Bank as budlee substaff even at present , are to be 
absorbed as substaff in the Bank s service, whether 
or not they were sponsored by Employment Ex 
change ." 


11 . According to the Bank management, the 16 workmen 
in question have already been absorbed in the regular posts 
on 15 - 7 - 1989 . However , in view of the said understanding 
between the Federation of the Unions and the Management 
dated 10 -2 - 1988 , the Bank should have absorbed the 16 budlee 
sepoys in question with effect from 30 -6 - 1988, and not from 
16 - 7 - 1989. So also , in view of the understanding between 
the Federation of the Unions and the Bank management, 
the budlee sepoys in question are not entitled to claim their 
absorption in service and the regularisation of their services 
with effect from 11- 10 - 1985 as claimed by them , or any other 
date earlier to 10 - 2 - 1988 , i.e . the date of the said understand 
ing. In case no such understanding would have been reached 
between the parties, the said budlee sepoys would have been 
justified in claiming the regularisation of their services from 
the date they had completed 240 days of their service . How 
ever , in view of the said understanding, the services of the 
said budlee sepoys must be regularised with effect from 
30 -5 - 1988 , and they are entitled to claim the arrears of their 
wages and allowances etc ., and the amounts of other service 
tenefits, if any, from that date . 

12 . It is an admitted fact that the budlee sepoys in question 
had completed 240 days of work in a block of 12 consecutive 
months, before they were absorbed in the regular services . 
Issue No. 1 is , therefore , found in the affirmative . Accodring 
to the Union , by not absorbing those budlee workmen in 
the regular services , the Bank has committed a breach of 
the provisions contained in section 25 ( F ) of the Industrial 
Disputes Act. However , I find that those budlee workmen 
have not been retrenched from services , but they were con 
tinued in service . As such , Issue No . 2 does not survive . 
According to ihe Union , the policy of the Bank in appointing 
the budlee workmen first as a part time permanent employee , 
is unjust and unfair. However , in view of the fact that the 
budlee sepoys in question have been absorbed in the regular 
services , no finding on the issue No. 3 is necessary , and no 
finding is recorded on that Issue . According to the Bank man 
agement, no industrial dispute existed between the narties as 
the Bank management was ready to absorb the budlee work 
ers in the permanent vacancy , as and when the vacancy 
arises. However , the dispute is as regards the date from 
which thev should be asborbed in the regular services . As 


(C ) Ex , 29 is a cony of the telex message dated 19 - 2 - 86 , 

from the Authority above the Zonal Managers that, 
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such , the industrial dispute existed between the parties. Issue 
No. 4 is therefore found in the affirmative . 


is justified ? 
entitled ? " 


If not, to what relief is the workman 


13. In the result, the following Award is passed . 


AWARD 
14 . The action of Bank of Indis , Nagput , is just, and law 
fui in not regularising the services of the 16 workmen in 
question as sub - staff in their empioyment from 11- 10 - 1985 
the date this industrial dispute was raised . 


2 . It was alleged in the stateinent of claim that the man 
agement oi the New Bank of India promolled 22 seniormost 
vapioyees as Special Assistant w . e. f. 30 -6 - 85 . Two of these 
promdied empioyees namely Smt. Birendra Chaudhry and 
Miss Tripta Sayal refused treir promotion . The next two 
semormost empioyees were thus eligible for promotion . The 
inanagement promoted the next sediormosi Shri H . S . Suman 
and did not promoto Shri Harish Chand (workman ) and 
kept ihe vacancy at Etah unfilled . Shri Harish Chand was 
thus deprived of promotional opportunity due to mala fide 
reasons with a view to harass and victimise him . This act 
of ihe management was illegal. 


15 . However , the Bank management is directed to regula 
rise the services of the 16 workmen in question involved in 
the iwo references with effect from 30 -6 - 1988 , and to pay 
inem the difference of the amounts of the wages and allow 
ances etc ., and also the amounts of the other service benefits , 
if any , with effect from 30 - 6 - 1988. 


16 . The amounts to be paid within three months. 


17. The parties to bear their own costs of these references. 


3 . The management in its written statement alleged that 
ihe Regional Office of the management gave offer to 22 
.On -subordinate staff for redesignation as Special Assistant 
though there were 21 vacancies only . Two of them refused 
and only 20 actually designated . The next Seniormost eli 
gibie Shri Suman was redesignated as Special Assistant. The 
turn of the workman Harish Chand did not come at all and 
There was no vacancy kept unfilled. The aciion of the 
management was fully justified . 


P . D . APSHANKAR , Presiding Officer 

[No. L - 12011196186 - D . ll (A ) ] 


41 .97 . 2413: - - Tif1 % faare ufaf47 , 1947 ( 1947 
FT 14 ) ft TTTT 17 to cut , forrarut FIT FIT 1976, 
इण्डिया के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
करण , नई दिल्ली के. पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
FT 30 - 8 - 91 FT ATTET ATT 


4 . The evidence was called and the management filed 
allidavit of K . Jayachandran , Personnel Officer of the Re 
gional Office, Lucknow but he workman did not appear to 
cross- examine the management witness who was present. 
The workman did not appear on 8 - 4 - 91 , 8 - 5 -91, 15 - 5 -91, 
23 - 5 - 91 and 29 - 5 -91 and even thougii a notice was sent to 
him to appear . 


New Delhi, the 6th September, 1991 


5 . I have heard representative for the Management and 
have gone through the record . 


S . O . 2413 , - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
nereby publishes the award of ine Central Government In 
dustrial Tribunal , New Delhi as shown in the Annexure in 
the industrial dispute between the evaployers in relation to 
the New Bank of India and their workinen , which was 
received by the Central Government on the 30 - 8 -91. 


6 . There seems to be nothing on record to suggest ihat 
anyibing illegal was done in this matter by the management 
to deprive the wrokman of his right or claim . Since the 
workman or his representative have not come nor led any 
evidence so the factual position as explained by the repre 
sentative for the management that against 21 vacanices 
equal number was redesignated . No person junior to the 
wrokman has been redesiguated ignoring his claim . In view 
of this situation I am of the opinion that the action of the 
management was fully justificd and the workman was not 
entitled to any relief . Parties are, however , left to bear 
their own costs . 


ANNEXURE 


BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER CENTRAL GOVT. INDUSTRIAL TRIBUNAL , 

NEW DELHI 

I. D . No . 14188 
In the matter of dispute between : 


GANPATI SHARMA , Presiding Officer 

[No. L-12012|31 87-D .IV (A )] 


Shri Harish Chand, through Assistant General Secre 

tary , U . P . Bank Employees Congress , 2 / 363 , 
Namnair , Agra . 

Versus 
Regional Manager, New Bank of India , 94 M .G . Marg , 

Lucknow . 
APPEARANCES : 

None — for the workman . 
Shri Jagat Arora — for the Management. 


FT. 1. 24 14 : - - TTTTT faare af FTTH , 1947 ( 1947 
qui 14 ) i crt 17 @ HITÉT # , forsirut Fire Tr$15 SPUTTA 
कार्पोरेशन के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधि 
करण , कलकत्ता के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
5- 9-91 fit a CAT 11 


AWARD 


The Central Government in ihe Ministry of Labour vide 
its Order No . L - 12012 |31 87 - D . IV ( A ) dated 3rd February , 
1988 has refrered the foilowing Iudustrial Dispute to this 
Tribunal for adjudication : 
" Whether the action of the management of New Bank 

of India , in not giving promotion to Shri Harish 
Chand as Special Assistant with effect from 1 - 8 - 85 


S . O . 2414 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal. Calcutta as shown in the Annexure in the 
iddustrial dispute between the employers in relation to the 
Management of Life I nsurance Corporation and their work 
men , which was received by the Central Government on 
the 5 - 9 . 91 . 
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ANNEXURE 


New Delhi, dated the 30th August 1991 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 
Reference No. 49 of 1986 


S . O . 241.5 , - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government Indus 
trial Triubnal, New Delhi as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
A ORIENTAL BANK OF COMMERCE and their workmen , 
which was received by the Cenirai Government on 29 - 8 - 91. 


PARTIES : 


Employer in relation to the management of Life Insu 

rance Corporation of India 


ANNEXURE 


AND 


Their workinen . 


BEFORE SHRI GANPATI SHARMA: PRESIDING OFFI 
CER : CENTRAL GOVT. INDUSTRIAL TRIBUNAL : NEW 

• DELHI 


PRESENT : 


Mr. Justice Manash Nath Roy, Presiding Officer , 


1.D . No. 106187 
In the matter of dispute between : 
km . Sangita Jain , co Shri V . N . Sekhri, . 
President, U . P . Bank Employees Federation , 
24/ 104, Birhana Road, Kanpur. 


APPEARANCE : 


On behalf of Management... -Miss S . Dutta Chowdhury , 

Advocate with Mr. H , Shil, Law Officer. 


On behalf of workmen - None. 
STATE : West Bengal. 

INDUSTRY : Insurance . 


Versus 
The Chief Manager (Personnel) , Oriental Bank of Com 

merce , H . O . Harsh Bhawai E - Block , Connaught 
Place , New Delhi. 


AWARD 


After reference of the dispute to this Tribunal for adjudi 
cation by the Government of India , Ministry of Labour, 
vide Order No . L - 17012 / 51 / 85 - D . IV ( A ) dated 26 - 6 - 1986 , 
pleadings were completed and some evidence was recorded . 


APPEARANCES : 

Stiri R . K . Bansal for the workman . 

Shri Jagat Arora for the Management. 
AWARD 

The Central Government in thic Ministry of Labour vide its 
Order No. L - 12012110786 - D . IVA) dated 26 - 11 -87 has refer 
red the following industrial dispute to this Tribunal for 
adjudication . 


2 . The employee conceraed was not present today , even 
though on 15th July , 1991 the order fixing today s hearing 
was passed on his presence. 


3. The representative of the managemeat submitted that 
the concerned employee made an application on 22nd Sep 
tember, 1990, for resigning from the services of the Life 
Insurance Corporation of India , because of his protracted 
iliness . The representative of the management has not only 
produced the letter as mentioned sbove but he also pro 
duced other records showing acceptance of the resignation 
and acceptance of the Provident Fund and other dues by 
the employee concerned without any protest or any excep 
tions taken in respect of the pending reference . 


**Wiiether we action of ine manageinont of Oriental Bank 

Oi commerce , nicau Umce , New Delhi in terminat 
ing ine services of Km . Dangita Jain , Clerk w . e .f . 
8 - 3 - 5) and not considering her for furtner employ 
abai white recruiting iresi hands under section 25H 
of the industrial Disputes Act is justined ? if not, 
to what relief the workman is entitied ? . 


4 . The letter of resignation dated 22nd September , 1990 
and the acceptance of the same which was dated 27th 
November , 1990 be kept in the record . The management 
will be entitled to file xerox copies of those two documents. 


2 . The unei ſacts of this case as stated in the statement 
Of ciam are at the workman was appointed as a clerk 
in the bank head vilise New Deili on 10 - 2 -84 and was 
allowed to work for 89 days uplo 8 - 3 -85. tier services were 
terminated w .e .i . Y - 3 - 84 without any reason or justification . 
She performed the clerical duties of permanent nature but 
wüs designated as a temporary hand . There was no justi 
ication of any retrenchment or termination of services of 
the petitioner by the above bank and her junior persons were 
allowed to coritinue which action of the Management was 
illegal, unjustified and against the rules of natural justice . It 
was ciear violation of the mandatory provisions of section 
25 - G and H of the I. D . Act and the workman was entitled 
to reinstatement with full back wages . 


5 . Above being the position , I record that no dispute is 
pending concerning the employee concerned and as such , 
the reference is disposed of accordingly , subject to further 
or any such action , if taken by the employee concerned . 


Dated , Calcutta , 
The 21st August , 1991. 


MANASH NATI ROY , Presiding Officer 

[No. L - 1701215185 -D .IV ( A ) ) 


of farsit, 30 37a , 1991 


3 . The Management in its reply to the statement of claim 
admitted apponitment of ihe workinan and alleged that 
according to provisions of the Bipartite settlement the bank 
was free to engage temporary employees. It was, however , 
wrong that the workman was engaged for doing regular / 
permanent work . She was appointed for 89 days in leave 
arrangement or due to temporary increase in work . The 
regular employment in the bank is made through the bank 
ing service recruitment board as per the government guide 
lines and could not be regularised against any posit unless 
she was selected by the said board . Her temporary employ 
ment came to an end by afflux of time and her case was 
not covered under the definition of ruteneiment. 


FIT . ET . 2415 : - - platforai fait fafanua , 1947 ( 1947 
ART. 14 ) i ate? 17 Hur # , sporster FIT fervent à 
आफ कामर्स के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
93717 29-8-91 91517791 TTI 


4 . The Management examined Shri T . R . Arora MWI 
and the workman herself appeared as WW - 1 in support of 
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में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
कलकत्ता के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
29- 8-91 F19747 ETI ET I 


her case . I have heard representative for the parties and 
have gone through the record . The workman s represen 
tative has urged that the workman had worked for 89 days 
and her services could not be terminated when juniors to 
her were already in the employment. Termination of her 
services amounted to retrenchment and no retrenchment 
compensation was ever given to the workma n by the Man 
agement. He has also referred to 1991 LLJ 194 , 1989 LLR 
36 in support of his case . 


S. O . 2416 .- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government Indus 
ral Tribunal, Calcüiia as shown in the Annexure in the in 
dustrial dispute between the employers in relation to the 
Bank of Baroda and their workinen , which was received by 
the Central Government on 29th June, 1991. 


ANNEXURE 


5 . Representative for the management on the other hand 
has urged that the workman was employed for a fixed period 
of 89 days and with the aflux of time her services stood 
terminated automatically and there was no question of her 
being allowed to continue thereafter because the manage 
ment was free to appoint temporary hands even according 
to the Bipartite Settlement. The procedure of recruitment 
to banking services was settled by the Government of India 
and a board for recruitment waz constituted and the persons 
selected by the said board were to be appointed on regular 
basis. Against the notified vacancies . The workman in this 
case has completed only 89 days and has not even complet 
ed 240 days so as to be covered under the provisions of 
Sec . 25( 3 ) (a ) (ii). Even section 25F was not applicable because 
workman had not completed one year of eniployment. There 
was no violation of any award or bipartite settlement and 
the workman had not acquired any right to continue in 
employment and the termination was, therefore, fully 
justified . 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No 8 of 1989 
PARTIES : 
Employer in relation to the management of Bank of 

Baroda 


AND 


Their workmen . 
PRESENT : 

Mr. Justice Manash Nath Roy , Presiding Officer . 


APPEARANCES : 


On behalf of management - Mr. D . P . Bose, Personnel 

Officer. 
On behalf of workmen - -Mr. Rajen Nagar , General Secre 

tary with Mr. A Chatterjee, Joint Secretary of the 
union . 


STATE : West Bengal. 


INDUSTRY : Banking . 


AWARD 


6 . A perusal of the arguments entrusted by the represen 
tative for the parties loads me to the definite conclusion 
that no right was vested in the workman to continue in 
employment after stipulated period of 89 days. It is not 
disputed that she had worked only for 89 days and no pro 
vision of law has been shown to me by the representative 
for the workman that after having worked for 89 days it 
was incumbent on the management to allow the workman 
to continue in the employment. The employment which was 
against a leave vacancy or on temporary basis did not vest 
the workman with any right to continue for a indefinite or 
regular employment. The workman in order to come under 
the provisions of section 25- B ( A )(ii) of the I. D . Act has to 
show having worked for 240 days continuously in a calendar 
year which was not the case of the workman in the present 
reference . Persons employed for a period of less than 90 
days were not entitled to any relief under the industrial 
disputes Act and in this rtgard 1991 ( 1) LIN 247, Kerala 
and AIR 1968 Calcutta 60, 1981 (1 ) SLR 831 Gujarat 
clearly show that the wockman less than 90 days of employ 
ment were not entitled to any relief and the provisions of 
the Sastry Award were in no way mandatory . The work 
man in order to be eligible for any relief from the court 
should come and prove her having worked for 240 days 
continuously in a calendar year and only then the provisions 
of the section 25B could be attracted . I, therefore , am of 
the view that there is no case for the workman and the 
termination of the services was fully justified and the work 
ma n was not entitled to any relief. She could however , 
complete for the selection afresh as and when the Recruit 
ment Board calls for such recruitment if she fulfills the 
requirements. 


Over the action of the management against the order of 
transfer of some clerks as mentioned in the order of reference , 
the present dispute was referred to this Tribunal for adjudi 
cation by the Government of India , Ministry of Labour , vide 
Order No. L - 12011 / 104 / 88 - D . II ( A ) dated 23rd March , 1989 . 


2 . After completion of the pleadings on 13th August, 1991 
a joint application was filed by the parties wherefrom it 
appears that after some discussion the workmen were no lon 
ger interested in pressing their case and as such they have 
asked for a No Dispute Award . On consideration of the appli 
cation I order accordingly . 
Dated , Calcutta , 
The 21st August , 1991. 

MANASH NATH ROY, Presiding Officer 


7. Parties are , however, left to hear their own costs of 
this dispute , 


15th April , 1991. 


V . K . VENUGOPALAN , Desk Officer. 


GANPATI SHARMA, Presidirg Officer 


[No. L -12011 / 104 /88 - D . II( A )] 


[No. L - 120121107 )86 -D . IV ( A ) } 

Free front , Ferti 39- 8- 91 
FT . T . 2416 : - - genftato faata fefTo , 1947 ( 1947 
a 14 ) # ter 17 TOT # , storstat T TT & 714 TETET 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 


T . A . 24 17.-matfire feet offia, 1947 ( 1947 
का14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार बैंक आफ बड़ौदा 
के प्रबन्धतंत्र के संबाद नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण, 
कलकत्ता के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
29- 8 -91 97 17 A T 1 
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New Delhi, the 30th August, 1991 


the management of Government Opiun and Alkaloid Works . 
Ghazipur and their workmen , which was received by the 
Central Government on 30 -8 - 1991. 


ANNEXURE 


S . O . 2417 .- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
Bank of Baroda and their workmen which was received by 
the Central Government on 29th August, 1991. 

ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 14 of 1989 
PARTIES : 
Employer in relation to the management of Bank of 

Baroda , 


BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, DEOKI PALACE ROAD , PANDU 

NAGAR , KANPUR 

Industrial Dispute No. 74 of 1988 
In the matter of dispute 

BETWEEN 
Shri Kanhaiya Singh Yadav S /o Shri Sukhram Singh 

Yadav R / o Vill . Atrauli, P . O . Maharajganj Distt. 
Ghazipur . 

ANI) 
The Manager Government Opium and Alkaloid Works 

Ghazipur 


AND 


Their workmen . 


PRESENT : 

Mr. Justice Manash Nath Roy, Presiding Officer. 
APPEARANCES : 
On behalf of management - Mr. D . P . Bose , Personnel 

Officer . 


AWARD 
1. The Central Government, Ministry of Labour, New 
Delhi, vide its Notification No . L -42012 / 39 / 87- D .II ( B ) 
dated 29- 4 - 88 , has referred the following dispute for ad 
judication : 


Whether the action of the management of Government 

Opium and Alkaloid Works , Ghazipur , in terminat 
ing Shri Kanhaiya Singh Yadav Seasonal worker 
from service with effect from 17 - 2 - 86 is justified ? 
If not, to what relief the workman concerned is 
entitled and from what date ? 


On behalf of workmen - Mr. Rajen Nagar , General 

Secretary with Mr. A . Chatterjee , Joint Secretary of 
the Union . 


STATE : West Bengal. 


INDUSTRY : Banking . 


AWARD 


Over the action of the management against the order of 
transfer of some clerks as mentioned in the order of reference , 
the present dispute was referred to this Tribunal for adjudica 
tion by the Government of India , Ministry of Labour, vide 
Order No. L - 12011 / 105 / 88 -DII( A ) dated 2nd May , 1989 . 


2 . After completion of ihe pleadings on 13th August, 1991 
a joint application was filed by the parties wherefrom it ap 
pears that after some discussion the workmen were no longer 
interested in pressing their case and as such they have asked 
for a No Dispute Award . On consideration of the application 
I order accordingly , 

MANASH NATH ROY , Presiding Officer 
V . K . VENUGOPALAN , Desk Officer. 

[No. L - 12011 / 105 /88 -D . II{ A } 


2 . The admitted facts are that the workman had heen 
a casual labour in the Government Opium and Alkaloid 
Factory (hereinafter referred to as Opium Factory) Ghazipur, 
since 1974 and his name appeared at serial No. 149 in the 
seniority list of casual labour dated 26 - 4 -82. There is a 
Union by the name of Afeem Karkhana Shramik Sangh 
(hereinafter referred to as Union ) and of the said Union the 
workman is the Secretary. By means of letter dated 12 - 4 -85. 
the management charged the workinan for having made 
speeches at about 4 . 30 pm on 11 - 4 -85. causing discontent 
ment against the management. The chargesheet was denied 
by the workman by means of his letter dated 15 - 4 - 85 . The 
management ordered that from 15 - 4 - 85 , till the conclusion 
of the inquiry , the workman would not be given work . By 
means of letter dated 15- 4 - 85 , Shri Surendra Nath Khare 
Inspector, was appointed inquiry officer. During the pen 
dency of inquiry , the request made by the workman that 
he should be allowed to be represented through one Shri 
K . N . Rai was refused by the EO . After the conclusion of 
inquiry , on the report of the inquiry officer, the management 
terminated the services of the workman vide order dated 
17 - 2 -86 . It is further admitted to the parties that vide order 
dated 22 - 3 -88 . the services of the some of the casual labour 
who were junior to the workmen were regularised . 


Dated , Calcutta, 
The 21st August 1991. 


Ft Farrut, 4 frattere, 1991 
FT . . 24 18.- - Enfira faare afafata , 1947 ( 1947 
T 14 ) * TT 17 # LARUT # , Dorseta Tin 
प्रोपियम एल्कालाइड वर्कम गाजीपुर के प्रबन्धतन्त्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकारण , कानपुर के पंचपट को प्रकाशित करती है. 

te horentot 77 ATT 30-8- 91 Arca CAT 3771 


3 . The workman s case is that in April 1985 , the Union 
which he was the Secretary put up a charter of demands with 
the management but the management did not accept the 
charter of demands. The Union started a neaceful agitation 
in sunport of their demands held Gate Meetings and resorted 
to relay fast . Some of the other Unions of the Opium 
Factory were opposed to the agitation launched by the work 
man s Union . However, on the intervention of the District 
Magistrate Ghazipur , a settlement was arrived a . between the 
Union and the management on 30 - 5 - 85 and as a result of 
the settlement, the strike by workers of the Union was 
called off 


New Delhi, the 4th September, 1991 . 
S . O . 2418 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal . Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 


4 . The workman has assailed the order of his removal 
from services on a number of grounds. According to him 
the chargesheet was vague, the EO . was baised against 
him ; principles of natural justice were not followed by 
the E . O . during the conduct of the inquiry : he was wrongly 
refused to avail the services of Shri K . N . Rai. an employee 
of the Opium Factory ; witnesses were examined by the 
manonement in his absence and he is not allowed to cross 
examine them and that no show cause notice regarding the 
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proposed punishment was ever issued to him . The work 
man bas, therefore, prayed that management s order dated 
17 - 2 - 86 be set aside and he be reinstated in service with full 
back wages. 


5 . In defence the management plead that the strike was 
illegal. The management deny that there was any settlement 
between the management and the Union on 30 - 5 - 85. The 
management also deny the fact that the charge against the 
workman was vague . The management further deny the fact 
that the E . O . was biased against the workman or the inquiry 
was not conducted by the E . O . in accordance with the princi 
ple of natural justice . According to the management Shri 
K . N . Rai, being an outsider was not allowed to represent 
the workman during the inquiry. The other pleas raised 
by the workman assailing the order of his removal from 
service have also been denied by the management. 


The management witness has admiited that apart from this 
document no chargesheer was given to the workman . He 
has also admitted that the E . O . did not maintain any pote 
sheet giving reference of the proceedings which had taken 
place on a particular day , the presence of parties on that 
date etc . He has further stated that there is no mention 
of the facts in the documents filed by the management that 
the workman or his authorised representative had cross 
examined the witnesses produced by the management at 
the inquiry . There is also no mention of the fact 
that an opportunity for cross examination of such witnesses 
was given to the workman or his auth , representative and they 
did not avail of the said opporiunity . Then he has admitted 
that before passing of final order the disciplinary authority 
did not issue to the workman a show cause notice about the 
proposed punishment. 


11. From the above evidence he wants the court to draw 
the conclusion that the inquiry was not conducted fairly 
and properly and as such the order terminating the services 
of the workman be held as void . 


6 . In support of its case , the workman has examined him 
self and in support of their case , the management have 
examined Shri Jagdish Singh Yadava , Manager Sales, and 
have relied upon documents of inquiry filed on 30 - 3 - 90 . 

7 . In this case , on 5 - 4 - 91 , after the close of the manage 
ment evidence , 19 - 4 - 91 was fixed for arguments. On 
19 -4 -91, the date for argument was adjourned to 30 - 5 -91 
as P . O . was on leave . On 3 - 5 -91, the workman appeared in 
person but none appeared for the management. Therefore , 
the case was reserved for going of award . However, on 
20 - 5 - 91 on office report that a telegram for adjournment from 
the management had been received on 6 - 5 -91, the case was 
adjourned to 7 - 6 -91 for arguments. On 29 - 5 - 91 , Shri Bhu 
pendra Singh , the authorised representative for the workman , 
appeared and orally prayed that his arguments be heard as it 
would not be possible for him to attend the court on 7 -6 -91 
On that his arguments were heard and the case was ordered to 
come up on 7 -6 -91 for hearing arguments of the management 
side. On 7 -6 -91, none appeared from the side of the manage 
ment whereupon the case was reserved for giving award . On 
12 - 5 - 91 the office gave another report that a telegram from the 
management for adjournment had been received on 10 -6 -91. 
The request was, however, disallowed by the Tribunal. 


12 . No doubt I bad nut the advantage of hearing the 
arguments of the manageineni s side . But all the same I 
had opportunity of going through the Certified Standing 
Orders . It will be relevant to refer to clause 12 of the 
Certified Standing Orders which is on the point of termination 
of employment. According to this clause the services of a 
permanent temporary or seasonal workman can be terminated 
on one month s notice in writing or on payment of one 
month s pay in lieu thereof . With regard to casual workman 
it lays down that his services can be terminated without any 
such notice or without payınent of any pay. Another im 
portant thing to which it refers is that the services of a per 
manent , temporary and seasonal workınan cannot be termi 
nated by way of punishment unless he has been given an 
opportunity of explaining the charges of misconduct alleged 
against him in the manner prescribed in clause 14 . But 
nothing of this sort appears with regard to casual workman . 


8 . The copy of settlement to which the workman has 
referred has not been filed by the workman . All that has 
been alleged by the workman is that as a result of the settle 
ment the strike was called of. It could not, therefore , be said 
as to what advantage the workman intended to have from the 
said settlement. 


9 . I, therefore , come straight to the inquiry against the 
workman into the charge that on 11 - 4 - 85 at . 4 . 30 p . m . 
the workman made speeches causing discontentment amongst 
the workers of the opium factory . Shri Singh , A . R . for the 
workman submits that there is no dispute about the fact that 
the workman was a casual labour at the time of termination 
of his services. According to him the Opium Factory has 
its Certified Standing Orders . English Version of it has 
been produced by the management before the Tribunal. Vide 
clause 1 ( a ) even a casual labour is a workman . I agree 
with it. 


It, therefore, follows that in the case of a casual workman 
the management is not obliged to follow the procedure of a 
regular domestic inquiry a3 laid down in clause 14 of the 
Certified Standing Orders . The principle of natural justice 
in his case would be met if the management simply calls 
upon him to give his explanation in respect of the charge. 
If after considering his explanation , in the light of other 
material the management comes to the conclusion that it will 
not be proper to keep such a man in service , the management 
would be at liberty to terminate his services. In that even 
even section 15 - G will have no application . 

In the present case a memo was issued to the workman on 
12 - 4 - 85. This was replied by the workman . The E . O . collec 
ted the material and after considering the explanation of the 
workman found the allegation made against the workman 
in the memo as correct. On the basis of the said report 
the management passed order dated 17 - 2 - 86 terminating the 
service of the workman . Documents Nos . 1 and 2 of the 
management s list of document dated 30 - 3 - 90 are the copies 
of order dated 17 - 2 - 86 and report dated 8 - 2 - 86 of the E . O . 


Hence . I find nothing illegal in the action taken by the 
management. Accordingly , the action of the management in 
terminating the services of the workman w .e .f. 17 - 2 - 86 is 
held legal and justified . Workman is entitled to no relief. 


10 He further submits that clause 13 refers to different 
acts of ommission or commission constituting misconduct and 
clause 14 refers to the nature of penalties and punishments 
which could be imposed upon a workman for misconduct and 
it also lays down the procedure where major penalties like 
reduction in rank , compulse ry retirement, removal from service 
and dismissal from service are provided . In case of major 
penalties a regular inquiry in terms of the procedure laid 
down in clause 14 - B has to be followed . The procedure 
provides that against the delinquent workman charges shall 
be framed and such a workman would he called upon to file 
written statement of his deience . On receipt of the written 
statement parties will be allowed to lead evidence oral and 
documentary and the workman will be given a reasonable 
opportunity to cross examine the witness produced on behalf 
of the workman . According to Shri Singh, the above proce 
dure was not followed in the inquiry against the present 
workman as will be evident from the documents of inquiry 
filed by the management on 30 - 3 - 9C and proved by the 
management witness . Paper No . 29 is the memo dated 
12 - 4 -85 which was given by the management to the workman . 
It is not a chargesheet. It is some thing which has been 
referred to by the workman in para 8 of his claiın statement 
and admitted by the management in the written stateinent. 

2366 GI/ 91 – 9 . 


Reference is answered accordingly . . 
Dated : 30-7 -1991 

ARJAN DEV , Presiding Officer 
[No. L - 42012 / 39 / 87 -D II ( B ) (Pt.) I 
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has further deposed that about 15 years ago all of them 
were called for screening test and they had passed the 
- said test . 


S . O . 2419 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Northern Railway , Lucknow and their 
workmen , which was received by the Central Government 
on 30 - 8 - 1991. 


ANNEXURE 


BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 
Industrial Dispute No. 25 of 1989 

BETWEEN 
The Zonal Working President Uttar Railway karanchari 

Union 96 / 196 Roshan Bajaj Lane Ganeshganj 
Lucknow . 

AND 
The Assistant Bridge Engineer Northern Railway Char 

bagh , Lucknow . 


6 During the course of arguments of the authorised rep 
resentatives for the parties what I could make out was that 
the seniority to which the Union has referred was for the 
purposes of considering the eligibility of casual labour for 
the purposes of screening test . Since , as has been admitted 
by Shri Paras Nath Pandey screening had been done and 
all the six of them had come out successful, the purpose 
for which the relief is being claimed has lost its significance . 
Now after their selection in the screening test if they or any 
of them feel that they have not been allotted correct seniority , 
they may again raise an indusrial dispute u s 10 ( 1 ) of the 
I. D . Act. Held that the reference has become infructuous 
and it is answered accordingly , 

ARJAN DEV, Presiding Officer 
[ No . 1 -41011 /5 /87-D .II (B ) (Pt.) 1 


AWARD 


efat . . 2420 .-- enfor faar felirat , 1947 ( 1947 
4T 14 ) ERT 17 TT7! , kirsten 7777 3TT 
लखनऊ के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
Tee # fafacer tantforti farat # portante TCHIT Tati F F 
करण, कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
* 30 - 8 -91 T O ZAT IT 


1. The Central Government, Ministry of Labour . vide its 
Notification No L - 41011 / 5 / 87- D .NI ( B ) dated 17 - 1 - 1989, has 
referred the following dispute for adjudication to this Tri 
bunal : 
Whether the present seniority position in respect of 

S / Shri Paras Nath Pandey, Vijai Kumar Mishra , 
Vijai Shankar Mishra , Ram Karana, Madho Ram 
and Rama Shanker. Sharma in he list circulated on 
31- 3 -84 on 31- 3- 84 by the Assistant Bridge Engineer 
Line Norhern Railway , Lucknow is correct ? If 
not, to what relief the workmen concerned are 
entitled to ? 


S . O . 2420 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 . ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Chief Works Manager Loco Workshop , 
N . Railway Lucknow and their workmen , which was re 
ceived by the Central Government on 30 - 8 - 1991. HA . . 


ANNEXURE 


2 . The industrial dispute on behaif of the workmen has 
been raised by the Zonal Working President Uttar Railway 
Karamchari Union (hereinafter referred to as Union ) Luck 
now . The case of the Union in short is that six workmen 
had worked for periods shown in the Annexure I as Khalasi 
at Varanasi. Subsequently they were brought under the 
Assistant Engineer Bridge Workshop Northern Railway 
Lucknow . However , while giving the working days of the 
period for which they had rendered services at Varanasi was 
not taken into consideration . The result was that they were 
held junior to S / Shri Shiv Kumar Bhanu Pratap Singh , Sajan 
Pal Singh etc. . During the period 1978 , and 1984 three 
seniority lists were published . They filed objection but in 
vain . The Union , therefore , has prayed that their seniorities 
may be reviewed and recasts giving them benefit of the period 
for which they had worked at Varanasi.. . 


BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL . 
· DEOKI PALACE ROAD , PANDU NAGAR , KANPUR 

. . Industrial Dispute No. 171 of 1989 
In the matter of dispute , 

BETWEEN 
The Divisional Secretary , 
. : Uttar Railway Karamchari Union , 

39- II- J. Multistorved . Building, 
Charbagh , Lucknow . 

AND 


The Chief Works Manager , 

Loco Workshop 
Northern Railway Charbagh , 
Lucknow . . 

AWARD 


3 . In defence it is pleaded by the management that all 
the six of them had worked as casual labour for periods 
shown in the statement annexure I to the claim statement 
at Varanasi. According to the management vide Rly Board s 
letter No . E (NG ) 11 - 76 - CL : 167 dated 23- 7 - 76 , seniority 
list of casual labour prepared on the basis of number of 
days of service under such subordinate taken as seniority unit 
apply for the purposes of retrenchnient and not for screen 
ing of such casual labour for regular absorption in clause IV 
vacancies. As such the herind of their working at Varanasi 
cannot be considered for the nurposes of seniority . The 
seniority list circulated between 1978 and 1984 is correct , and 
there is no justification for reviewing the same. 

4 . In suprort of its cave the Union has filed the affidavits 
of two workmen hut o çix , namely . Shri Viiai Shanker 
Mishra and Paras Nath Pandey but out of these two the 
Union has examined only Shri Paras Nath Pander. On the 
other hand , in support of their case , the management filed 
the affidavit of Shri T. T . Jaiswar Asstt. Rridge Jaspector 
NR . Lucknow . hut thev have failed to produce him in the 
witness box for the mirraces of croga eyani nation . 

5 . On a careful consideration of evidenca T fint that the 
reference nruter has become infrictinula . Shri Parae Nath 
Pandey in his cross examination has admitted that all the 
six of them were initially annointed as casual labours. He 


1 . The Central Governinent. Ministrv of Labour, vide its 
Notification No. L -41012 : 53 :58 -DIL (B ) dated 21- 7 - 89 has 
referred the following dispute for adjudication to this Tri 
bunal : 
Whether the Chief Works Manager , Loco Workshop 

Northern Railway Lucknow was justified in terminat 
ing the services of Shri Moha . Muiib Khalasi w . e . f . 
19 - 1 - 1982 ? If not, what relief the workman was 
entitled to ? 


2 . The industrial dispute on behalf of the workman has 
been raised by Divisional Secretarv : Uttar Railway Karam 
chari Union (hereinafter referre i to as Union ). The case of 
the Union is that the workmin uas inpointed as Khalasi 
on 26 -6 -81, and on completion of 120 days continuous service 
he was screened . After screening ho 118 : emranelled at 
Seriai No. 78 vide letter No . 105 / Suhstitute , Khalasi dated 
21- 12-81... The Union : ailenes that the services cf te work 
mocion were torinat : hy he managerient wef 19 - 1 - 1982 
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ia violation of the provisions of Rule 149 of Railway Esta 
blishment Code Vol. 1 and in breach of the provisions of 
section 25 -G I. D . Ace: Persons empanelied at Serial Nos. 
79 to 93 were retained in service. The Union has, therefore , 
prayed for reinstatement of the workmen with full back 
wages and all consequential benefits . 


9 . After hearing Shri Chauhan and Shri D . P . Awasthi 
the Union s representative, I am of the view , that the state 
ments of the workman on which Shri Chauhan auth . 
representative for the management has relied upon are not 
sufficient to establish the management s case . The manage 
ment have not filed the copy of notice dated 30 - 1 - 81, dec 
laration alleged to have been given by his father Mohd . 
Jalil and the copy of order by means of which the services 
of the workman were terminated . 


3 . The management plead that the workman who was a 
casual labour on daily rated basis was empanelled at Serial 
No. 78 vide letter stated 21- 1.2 -81 referred to in the claim 
statement . The management admit that the services 
of the workman were . terminated w .e. f. 19- 1 - 1982 . 
According to the management it was so done as 
his father Shri Mohd . Jalil, tx , Chargeman , in response to 
notice No. 1051E Sub Khalasi dated 30 - 1 - 81 for The post 
of khalasi had given a false declaration that he had no 
other son in employment in the railway which was one of 
the essential conditions of the said notice for consideration 
of recruitment of casual labour . However , subsequently it 
was revealed that ihe father of the workman had given false 
declaration as his two sons , pamely, Mohd . Mushir T . No. 
LMS- 337 / 450 and Mond . Mobin T . No. FTY - 114 / 508 had 
already been working in the Railway Workshops. The 
appointment of the workman being void ab initio the services 
of the workman were lawſuily terminated by the competent 
authority . No notice for termination of his services was 
required . 


10 . Shri Chauhan has submitted that since in the rem 
joinder and the affidavit of the workman , the above facts 
pleaded by the management in para 2 of the written state 
ment have not been specificaily controverted they should 
be treated as admitted . There is no doubt about it but 
still the management cannot be absolved of their duty to 
produce these documents . The question is why the primary 
evidence has not been produced and is being withheld . It 
is not the case of the management that the documents have 
been lost. Even in that event the maiagement could have 
shown as to why the services of the workman were being 
terminaed . As already said after the closed of he Union s 
evidence on 10 - 10 - 90 , the management were given several 
opportunities to lead their evidence but the management 
failed to do so whereupon the nianagement s evidence was 
closed on 9 -4 -91. So l bold that the management have 
failed to prove their inain case regarding termination of the 
services of the workman . 


4 . The management further plead that the workman had 
filed suit No . 2918 ) a ine cjurt of Muusii Hawaii, Lucknow , 
The said suit was dism 3scu on 23- 9 -83 . For restoration or 
mild salu suli ine workman -moved ali an application which later 
on stood transferred to Central Admn. Tribunai. The same 
IS still pending before the C . A . T . AS such the Tribunal 
has no jurisdiction to try the case aaci ii any case the present 
proceedings are liable to be stayed . The Principle ci Res 
judicata has also been raised any the managernent. 


11. To my mind this alone is sufficient for granting the 
relief to the workman who had come out successful in the 
Screening Test and was approved for absorption by the Addi. 
C . M . E . ( W ) . These facts are not in dispute . It is also 
admitted that in the panel of approved candidates his name 
appears at Serial No . 78 . 


5 . In support of its case , the Union has filed the affidavit 
of the workman alongwith the copy of casuai labour card 
and the list of casual labour who were recruited or absorp 
tion by Additional CME ( W ) 02 the result cieciared by the 
Screening Committee. In defence, the nianagement have 
led no evidence , oral or documentary . 1 inay state here 
that the evidence of the Union was closed as back as on 
10 - 10 -90 . Thereafter, several daies were fixed for the filing 
of affidavits of the witnesses and documents by the manage 
ment but these opportunities were not availed of by the 
management. Therefors , on 19 - 4-91 the inanagement s evi 
dence was closed . 


12 . Apart from it Shri Awasthi has admitted that from the 
Union s evidence it siandis proved that the workman had 
acquired temporary status. This fact has been alleged by the 
Union in para 1 of Uhe statement of claim . The workman has 
corroborated it by means of his affidavit. Even the copy of 
casual labour card corroborates this fact. In the very beginn 
ing he was engaged from 20 - 6 -81 to 25- 9 -81 and thereafter 
after the artificial break of two days he was reengaged for 
a period from 28- 9 - 81 to 26 - 12 - 81. On acquisition of tem 
porary status he becaine entitled to all the rights and priviliges 
of temporary railway servant. As will be evident from Rule 
301 of REC Vol. 1 Old Rule being Rule 49, the services of 
the workman could have been terminated on 14 days notice . 
It is not the case of the management that any notice was given 
to the workman before termination of his services. I do 
agree . 

13 . The result is that the action of the Chief Works Mana 
ger Loco Workshop N . R . Lucknow , in terminating the ser 
vices of the workman Shri Mohd . Mujib is held as unjustified . 
Consequently the work .nan is entitled to reinstatement with 
full back wages subject to his filing an affidavit to the effect 
that he was not gainfully employed else where during the 
period he was out of job from the railway service . 


6 . Firstly , it has been contended by Shri B . P . S . Chauhan 
Advocate , the authorised represeniative for the management, 
that in view of the pendency of the earlier suit filed by the 
workman , for the restoration of which a restoration appli 
cation moved by the workman is pending. before the C . A . T ., 
Lucknow , the proceedings of the present casc are liable 
to be stayed on the priciple enunciated in section 10 of the 
Code of Civil Procedure . This plea of the managenient has 
become infructuous with the filing of the copy of order 
dated 23 -4 - 91 by the Union on ? - 5 -91. It appears from the 
order that the workman through his counsel Shri M . Sultan 
Advocate , moved an application for withdrawal of his 
petition . On the basis of the said application . The Central 
Administrative Tribunal disinissed the petition as with 
drawn. 


Reference is answered accordingly . 


ficer 


ARJAN DEV , Presiding 
[No. L -41012 / 63 /88 -DY 


7 . The second point raised by the auth . representaive 
for the management is that the workman was given employ 
ment in response to notice No . 105 / E , Substitute /Khalasi 
dated 30 - 1 - 81 , on his father s giving the deciaraion that 
he had no other son in einployment of this railway work 
shop . Subsequently it was found that the declaration given 
by his father was false and that his two sons namely , Mohd. 
Minshir and Mohd. Mobin were already working in his 
Railway Workshop . 


T . 9 . 2421.- - 

I fta ferat afafany 
T 14 ) 7 art 17 TATU ĀT, FETT T 
एण्ड एल्कालाइड वर्कस गाजीपुर के प्रबन्धतंत्र 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट / 
सरकार औद्योगिक अधिकरण , कानपुर 
FT OFTETT 777777 PT 30 - 8 -91 ofit 


8 . Shri Chauhan has invited my aitention to the state 
ments made by the workman in his cross examination , on 
the point at issue. In para 3 of his statement he has admitted 
that his two brothers Mohd. Mushir and Mohd. Mobin who 
were elder to him have been in the service of ne railway 
from before his igining the railway service . He has given the 
name of his father as Mohd . Jalil . He admits that his 
father was Ex -Chairman in the Railway Workshop and he 
retired from the railway service in January 1981. 


S. O . 2421. - In pursu 
Dispuies Act, 1947 
hereby publishes 
dustrial Tribunal 
the industrial disj 


Wisuance of Section 17 of the Industrial 

4 of 1947 ), the Central Government 
the award of the Central Governmenit In 
À Kanpur as shown in the Annexure, in 
oute between the employers in relation to 
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the management of Govt. Opium & Alkaloid Works Ghazipur 
and their workmen , which was received by the Central 
wovernment on 30 - 8 -91. 

ANNEXURE 
BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GUVT. INDUST . TRIBUNAL -CUM -LABOUR 
COURT DEOKI PALACE ROAD , PANDU NAGAR , 

KANPUR 


4 . to support of his case, the workman has examined 
himself and nas relied upoil the alleged settlement di. 30 - 5 -83 
copy ext. W . 1 , Wied by nini un 30 - 3 -90 . On the other hand , 
int management have examined Shri Jagdish Chandra Yadava 
Sales Manager. 


Industrial Dispute No. 148 of 1988 
In the matter of dispute between : 
Shri Bechan Ram Gupta , 
At & P . O . Gora Bazar , 
Distt. Ghazipur . 


) . hu itis case On 3 - 1- ºi, ülier the ciuse of the manage 
mtit evluence, 19 - 4 -yi, was mixed for argue! is, On 19 -4 -41 
the tale for argument was aujourite "lo 0 . 5 -91 as P . O . 
was on icave . Uni 3 - -91 a workman appaied in the case 
hi person but uone üppeared for lliə mauagement. There 
kore ine case was reserved for giving award . However , on 
LU - ) - 1 ou Once report that a leitgranı Tor adjournment 
rom the managemcui hai deca received or 6 -) - 91, the 
case was adjourneo iv - 0 .91 for arguments. On 29 - 5- 91 
50 . Singn , ibe authorised represenlative for the workman 
appeareu alu orany prayed inal fils urgunionis be beard 
us 1Ċ would not be possibie for him to attend the court oll 
1 -0 -91. On that his arguments were heard and the case was 
crdered to come up on 7 - 6 -91 for hearing arguments of 
wie management side. On 7 - 0 - 9 1 none appeared fiom the 
side of thu management whereupo .1 the case was reserved 
jor giving awara . Ok 12 - - 91 , the olice gave another ie 
port that a telegram from the management for adjourunent 
bad been received on 10 -6 - yi. ire request was however, 
aisailowed by the libuüal. 


AND 


The Manager, 
Govt. Opium & Alkaloid Factory , 
Ghazipur. 

AWARD 


1. The Central Government, Ministry of Labour, vide iis 
notification No. L -42012118 :87- D . lib , dated 2 -11- 88 has 
referred the following dispute for adjudication to this 
Tribunal : 
Whether the action of ihe management of Govi, Opium 

& Alkaloid Works Ghazipur in striking oi 
mne mame nii Bechun Kärn Gupta from the list of 
Casual workers w . e .i. 23 - 2 - 06 is jusiified ? If not 
to what reiiet the workman concerned is entiued ? 


7. Si . Siagh as wiborsed representative for the worker 
has argued at intie JS lo dispute about the fact that 
ine workmani was appointed as a casual javour ou 7 - 3 -85 . 
Funder there is no dispute about the fact that ihere was 
un agitation by ihe Union and the inembers of the Union 
nad Ocen on strike from 2 .3 . 5 - 85 to 30 - 5 - 8 ) . This wili be 
cvidcut inom the copy of lie serilenenr dated 30 - 5 - 85 copy 
Ext. W . 1 and the facis siated by the management in the prayer 
made in the writien statement and facts deposed to by mne 
management witness n para 3 of his aifidavit. The setile 
ment Ext. W - 1 has been admitted by the Iwanagement. In 
para 3 of his aſlidavit i: has been admitted by the manage 
ment witness that on toe intervention of ihe Districi Magis 
rate , Ghazipur, the srike was called off in persualice of the 
settlement. 


2 . The case of the workalül is fiuat he was appointed as 
a casual labour on daily wages in ine Opium alia Alkaiola 
works Ghazipur (hereinaſter reierred to as Upium raiviy , 
On 7 - ) - 83 aria since theu ne nad worked as such mu 25 - 2 - 80 , 
ne alleges that he is a nember of rtet in Karkhala Shramik 
Sangh (nereinarter referred to as Union ). The said Unio :? 
pur up a charter ol demands with the management but the 
management did not accept their demands. The Unon start 
ed a peacefui agitation aild its member went on strike. 
However, the strike was called oil on 30 - 3 - 8 ) as a result of 
the settlement arrived ai between the management and the 
Union with the intervention of the Disut. Magistrate Gnazipur. 
The settlemen provided hat there would be a ovicumization 
of labours , that even as against those workman agaiast whom 
complaints had been received no action would be taken 
against them , and that ail of them would be allowed to 
report for duty . It is further alleged that in terins of 
Certified standing orders he had become entitled to re 
gularisation of his services . According to him despite the 
said settlement he was served with chargesheet dt. 1 - 11 - 85 , 
in which it was alleged that he had done marpit of another 
worker , namely , Ram Kishan Ram on 29- 5 - 85 . The said 
chargesheet was replied by him on 6 - 11 -85 . While deny . 
i ng the charge he had said that he had been falsely implicat . 
ed on the complaint of another Union which complaint was 
filed at the instance of the management. He contends that 
without holding a ny domestic inquiry , his services were 
terminated vide order it. 25 - 2 - 86 . Lastly he bas alleged 
that some of the casual labour who were junior to him have 
been made seasonal workers. He has , therefore , prayed for 
his reinstatement in service by setting aside the order dt. 
25 -2 - 86 with full back wages. 


8 . Shri Singh submits that the dispute between the 
parties is about the terms of the settlement. Whereas the 
case set up by ihe workman is that under the settlement it 
was agreed that no action would be taken against the 
workers against whom complaint had been received during 
the period of strike , according to the management (vide para 
3 of affidavit of we malagement wiiness ) the settlement 
provided that against such workers departmental action would 
be taken under the Certified Standing Orders. It will, ihere 
tore , be proper to read the settlement itself in order to 
ascertain the true terms. The relevant para of the settle 
ment at page 3 reads as under . According to Sh . Singh 
the above jines make it abundantly clear that only as against 
Sh . Kanhaiya Singh Yadava against whom there had been 
a charge of misconduct of the period before the agitation 
would be proceeded with departmently under the Certified 
Standing Orders , while a , agaiast other workers no action 
would be taken . They would be let off with simple warning 
and allowed to report for duty from 31- 5 - 85, as they had 
expressed their regrets. In the alternative it can be said that 
such workers , as had been served with the chargesheets 
in respect of the agitation would be proceeded with in either 
case , the workman in question is not covered . It is not 
the case of the mapagparent that prior to 30 - 5 - 85 , the 
workman had been served with any chargeshcet in respect 
of the agitation laurched by the members of the Union . It 
is the specific case of the workman corroborated by him by 
means of huis affidavit that he was served with chargesheet 
dated 1 - 11- 85 . There is no specific denial of this fact by 
the management in their written statement. There had been 
no cross examination of the workman on this point. Even 
no evidence had been led in rebuttal of the above fact in the 
circumstances in view of the above terms of the settlement , 
the services of the workman could not have been terminated . 


sonal 


circumstances 
, 


The case is contested by the management of the Opium 
läs, The management plead that the workman was ap 
qe asual labour on daily wages in the opium factory. 

kuhe management, the members of the Union 

ker strike from 25 - 5 - 85 to 30 - 5 - 85 . The 
Acest vaid anything on the settlemenit alleged 
15 . Cord tween the parties on 30 - 5 - 85. AC 

28fter domestic inquiry into the 
Onko ting the period of strike , the 

en sement deny that some 

ana àve been made sea 
titlement, in the above 

long relief , 


the 
workman 
is 
entitled 
to 


9 . It has been next argued by Shri Singh that casual labour 
is a workman within the meaning of clause 1 (a ) of 
the Certified Standirg. Oiders. Clause 13 refers to different 
acts of omission and Commission constituting misconduct 


[at ]I- - 05 3 ( ii ) ] 


*T7787 91T 17574€ : 

f 


ore 28, 1991/ 1991 6 , 1913 


3741 


and clause 14 refers to disciplinary action for Diisconduct . 
Clause 14 also provides peDailies and punishment which 
could be can be imposed on workman for misconduct. It 
Uuscuves punishment ut reduction , in rank , compulsory retire 
Dionit, removal from service and dismissal from service as 
anajui puushment, in respect of inisconduct calling 101 
limposing of major venaitics a regular inquiry is required 

oc neid agajust ine workman . Such a procedure was noi 
Tolowou by the malisgemeii in the instant case as will be 
evideni from the statemenis made by the nianagement wit 
riess ji his cross examination . Towards the end of his cross 
txanmalli011 , he has stated that I10 reguiar departmentai 
mquny into the charge was beid against the workman , There 
toic, the order removing the worknian from service 
Calinot be upheld . 


New Delhi, the 6th September, 1991 
S . O . 2422 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Bangalore as shown in the Annexure, in 
the industrial disptue between the employers in relation to 
the management of South Central Railway and their work 
men , which was received by the Central Government on 
5 - 9 -91. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM LABOUR COURT, BANGALORE 

Dated this the 2nd Day of July, 1991 
PRESENT : 

Shri M . B . Vishwanath , B .Sc., LL . B ., Presiding Officer. 


Central Reference No. 61 of 1988 


10 . On the second point I do not agree with the submis 
SIOLL of Shi Singh , he authorised representative for the 
workman . in . inis connection I would like to refer to 
clause 12 of the certified standing orders . It lays down 
that ihe services of a permanent, temporary or scasonal 
workman can be terminated on one month s notice or on 
payincil of one month s pily in lieu thereor and the services 
OL a casual workman cau be terminated without any notice 
or payment of any pay . it further lays down that the ser 
vices of a permanent temporary or seasonal workman cannot 
be terminated as a punisiumtnt unless he has been given an 
opportunity of explaining the charge of misconduct aliegcd 
against him in the manner prescribed in clause 14 of the 
said Standing Orders. But there is no such provisions in 
the case of casual worker. It follows therefore that in the 
case of a casual worker a departmental inquiry as laid 
down in clause 14 of the Certified Standing Orders netd not 
be held . In the absence of regular inquiry all that is re 
quired is that the casual workman should be given a show 
cause notice why his services be not terminated for the 
misconduct. “ If the casual workman submits any reply and 
the management do not feel satisfied with it, the management 
will be at liberty to terminate his services by passing an order . 


I PARTY : 
Sri Mahaboobsab S / o Devalsab , ELR / Mate , LTI No . 

1202 (Ex -Rly . Employee ), C /o A . G . Choudheri, 
Garden Peth Hubli -28 . 

(By Sri R R . Meerkhan , Advocate ) 


Versus 


11 . So far as the arguments made by Shri Singh in res 
pect of settlement are concerned I do find force in them . 
in view of the above quoted settlement, it was not open 
to the management to serve him with any chargesheet in 
respect of any alleged act of misconduct committed by him 
during the period of agitation and to terminate his services. 
I may state here that the copy of order dated 25- 7 - 86 has 
not been filed by either side . 


II PARTY : 
The Management of South Central Railway by the 

Divisional Personnel Officer, South Central Rail 
way Divisional Office , Personnel Branch , Hubli . : 
(By Sri D . N . Kulkarni, Advocate ) 

AWARD 
In this reference No . L -41012 /33 / 87 - D . II (B ) dated 3 - 11- 88 
made by the Hon ble Central Government in exercise of the 
powers conferred by clause (d ) of sub -section ( 1 ) and sub 
section (2A ) of section 10 of the Industrial Disputes Act , 
1947 (14 of 1947) , the point for adjudication as per Schedule 
to reference is: 
“ Whether the action of the Management of South 

Central Railway, Divisional Office , Hubli, in ter 
minating the servcies of Shri Mahaboob Sab , 
Davalsab ELR / Mate is justifitd ? If not, to what 
relief the workman is entitled to and from what 

date ? 
2 . In the claim statement it is contended : 


12 . Hence it is held that he action of the Opium Factory 
in terminating / striking off the name of Shri Bechan Ram 
Gupta from the list of casual workers w .e .f. 25 - 2 - 86 is not 
justified. The workman is therefore ordered to be rein 
stated in service with fuil back wages subject to his filing 
an affidavit to the effect that he has not gainfully employed 
anywhere else during the period remained unemployed 
from the services of the management. 


Reference is answered accordingly . 
Dated : 30 -7 -1991. 

ARJAN DEV , Presiding Officer 
[No. L - 42012 / 13/187 -D II ( B ) (Pt.) ] 


The I Party workman was appointed on 31 - 8 - 1977 as a 
Casual Labourer. The I Party workman completed two 
years of service continuously . Then the Il Party terminated 
the services of I Party workman illegally and without notice . 
Despite letters dated 6 - 6 - 81 and 18 - 11 - 81 by the I Party , 
the II Party Management has refused to absorb I Party on 
monthly pay scale basis. The II Party has refused to take 
i Party o i duty . The I Party gout issued a Lawyer s notice , 
claiming reinstatement and full backwages . The termination 
of the services of the I Party is wholly illegal. The stand 
of the II Party that ihe ( Party was medically unfit with 
Ulterior motives. The I Party has been enjoying perfect 
health . The termination of the services of I Party on the 
basis of alleged medical report is malafide and amounts to 
victimisation and unfair labour practice . The I Party has 
worked for more than 240 days continuously . So the ter 
mination amounts to retrenchment. The provisions of Sec . 
tigil 25F are not complied with . The I Party is entitled 
to reinstatement with full back wages and costs also . The 
i Party has been jobless . The I Party has been put to 
misery and hardship . 


The famont , 6 FHCETT, 1991 


FT . AT . 2422 - fira faar affat , 1947 1947 
FT 14 ) T TT 17 # 2 H , PENT THE FEE FEST 
रेलवे के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
करण बैंगलौर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
5- 9- 91 FT TE ZITT ! 


3 . In the counter -statement it is contended : 

It is true that the I Party was appointed as an Extra 
Labourer on daily wages under Permanent Way Inspector 
on 31 - 8 - 1977. The I Party was initially employed as Extra 
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Labourer for one month and was continued by chance 
against the sanctioned works. The I Party was subjected to 
medical examination . On 22- 1 - 78 , but he did not report 
to the duty after the inedical examination. As per medical 
certificate the I Party was declared unfit for employme nt. 
The I Party was not eligible for employment on daily wages 
due to medical unfitness. Besides this , the I Party did not 
turn up after medical examination and so the servcies of the 
I Party were terminated . The question of complying with 
provisions of Section 25F of the I. D . Act does not arise . 
The termination of the einployment of the I Party was due 
to medical unfitness. So the termination does not amount 
to retrenchment within the meaning of Section 2 (00 ) of the 
1 . D . Act. The reference has to be rejected . 


4 . Apart from the issue covered by the reference to the 
Schedule , the following issues have been framed : 


(1) Whether the IC Party proven that the I Party work 

ma n was declared medically unfit and therefore 
its action is justified ? 


( 2 ) Whether the II Party proves that the I Party work 

man did not turn up and himself abandoned ser 
vice as contended i n para 4 of the counter state 
ment. 


titled to reinstatement with full backwages. The contents 
of WW - 1 negative the stand of the 11 Party . For these 
reasons I hold issue No. 2 also against the II Party . 

11. Now I will cover the point for determination as 
stated in the schedule to reference . It is argued by the 
iearned counsel for the il Party that the I Party bas not 
produced any written order of termination and so the I 
Party is not entitled to any relicf . I am surprised to this 
argument. It is clearly siated in para 4 of the counter 
statement that the services of the I Party were terminated . 
The i Party has stated in his evidence that they orally told 
him not to come to work and theretore he sent notice to 
them . It has been laid duwn by the Supreme Court in 
the decision reported in 1990 LLR page 541 (Sudhoo Vs. 
M / s. Haji Lai Mohd . Biri Works & Ors.) that it is im 
material that the employees were terminated by written 
order , oral direction or by stopping the workman entering 
the place of work . In view of the law laid down by he 
Supreme Court there is no force in the argument advanced 
on behalf of the II Pariy . The service çard Exhibit W -1A 
ciearly shows that the į Party has worked for 809 days . 
It is not disputed that the [ Party tias worked for more 
than 240 days continuously . I have already discussed that 
the case of the II Party that the I Party was medically un 
fit does not hold water . It has been laid down by the 
Gauhati High Court Lab I. C . page 837 (Marmeswar Das 
vs . Presiding Officer; Labour Court & Ors. ) that where ser 
vices of the probationer were terminated on bald finding 
that he was found medically unfit, the case does not come 
under the exception continued ill health so as to make it a 
case of , non - retrenchment and so he would be entitled the 
benefit of Section 25F . In the instant case, the termina- 
tion of services of the I Party amounts to retrenchment. 
The provisions of Section 25F have not been complied 
with . Since the mandatory provisions of Section 25F of the 
I. D . Acit have not been complied with the termination is 
illegal and the I Party has to be reinstated . 

12 . The I Party had worked for 809 days. He had work 
ed for more than 240 days continuously . He even got issued 
a legal notice to th : II Party paying for reinstatement. The 
II Party did not issue any notice to the I Party to resume 
work . It has been held by the Bombay High Couri 1988 
LLR page 350 (Rajendra Prasad B . Nayak vs. Appee Elec 
trical Pvt. Ltd . and Ors.) that in such circumstances the 
findir:g of the Tribunal that the workman voluntarily left 
service must be considered as perverse. I reject the argu 
ment on behalf of the II Party that subsequent (to M1 the 
I Party was absent for a period of 20 months (600 days) 
and so it must be held that the I Party had voluntarily 
abandoned service , 


5. On behalf of the II Party. MWI P . V . Subba Rao , 
PW - 1 Grade- III Special Works has been examined . On be 
half of the į Party he has not himself examined and closed 
his case . 


6 . I have heard the oral arguments, and read the written 
arguments submitted by bots the learned counsel. 


7 . I will take up the first additional issue framed by my 
learned predecessor . Exhibit-Mi is the medical certificate 
given by the Railway Doctor after - examining the I Party 
on 26 - 9 - 1979, In exhibit M - 1 (right mark ) has been put 
at unfit. At the top the seal unfitted has been put. It is 
not stated what, was the disease from which I Party was 
suffering. If one has a close look at Exhibit M - 1, it is easy 
to see that exhibit M - 1 does not inspire confidence . The 
Doctor who has examined I Party has not even put his 
full signature above the designation “ Surgeon " , The Doctor 
(or somebody else ) appears to have put his signature or 
initials in red ink on 3 -11- 1979 when it was despatched . It 
is very curious to note that some of the columns in exhibit 
M - 1 have not been filled up . 

8. It bears repetition . The case of the II Party is that 
Doctor exarnined the I Party on 26 - 9 - 1979 and he declared 
the 1 Party unfit for appointment. Exhibit W - 1 is the zerox 
copy of the service card of I Party Casual Labourer . Exhi 
bit W -1A is the original of exhibit W - 1 . It is clear from 
the second page of service card of I Party that he has 
worked even up to 26 - 10 - 79 for one month after he was de 
clared unfit medically . If really the I Party was medcially 
unfit, I do not think that the II Party would have allowed 
I Party to work as a Casual Labourer even after he was 
declared medically unfit. The ] Party WW1 has stated in 
para 11 of his deposition that he was keeping good health 
has stated that he had no eye problem . I have carefully 
goce through the evidence of MW - 1 . There is absolutely 
no material on record to show that the I Party was suffer 
ing from continued ill -health . 


13 . The Supreme Court has laid down in 1990 LLR page 
410 (Punjab Land Dev . & Reclamation Corpn , vs. The PO , 
Labour Court ) that retrenchment means the termination by 
the employer of the services of workman for any reason 
whatsoever except those expressly excluded in the Section 
2 (00 ). The case of the I Party does not come within the 
provisions of those expressly excluded. The termination of 
the services of the I Party amounts to retrenchment. The 
provisions of Section 25- ) have not been complied with : 
The I Party therefore is entitled to reinstatement. The 
learned counsel for the I Party rclied on one sentence of 1 . 
the Bombay High Court decision at page 24 of the I. D . Act , 
1947 published by Eastern Book Company , wherein it is 
stated that termination of service for very long unautho 
rised absence from duty does not amount to retrenchment. 
The full facts are not there . I respectfuly follow the 
Supreme Court decision to which I have adverted to above, 
Sec . 2 (00 ) (bb ) is not applicable . It looks to me that II 
Party is clutching at straw . The learned counsel for the 
II Party has relied on a circular thai a medical examina 
tion of casual labour is , a must . I have already adverted 
to the nature of the inedical examination , 


9 . For the reasons stated in the two paras above I hold 
the additional issue No . 1 against the II Party . 


10 . " It is contended by the learned counsel for the IL 
Party at the time of argumcnt that this is a case of volun 
tary abandonment of service . In the counter statement, 
though it is . stated that ihe I. Party , did not turn up after 
medical examination , the sand that the I Party voluntarily 
abandoned his work has not been taken up . Exhibit W - 2 
is the legal notice got issued by the I Party to the II Party 
in which he has stated that he was illegally retrenched from 
service without any notice and without giving him an op 
portuntiy of being heard . In Exhibit W -2 I Party has 
stated that that the terminaiion of his service was not justi 
fied in law . · He put to great hardship and that he is en 


14 . The learep dcounsel for the II Party set store by 
the two decisions of our Hon ble High Court rendered by 
His Lordship the Hon ble Mr. Justice Rama Jis . The 
learned counsel for the II Party took me through para 10 : 
at page 2232 of the decision reported in 1988 ILR Karna 
tak ? page 2219 , I have carefully and respectfully read the 
authority of our Hon ble High Court. In my humble poi 
nion , the law laid down by our Hon ble High Court goes 
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against the argument advanced by the II Party . It has been 
cicarly stated in para 10 that the provisions of Section 25F 
of the I. D . Act provide that the services of a person who 
had worked continuously for a period of one year or 
more cannot be retrenched unless he is given one month s 
notice or one month s salary in lieu of notice and also he 
is given 15 days salary for every completed year of service . 
In the instant case these conditions have not been complied 
with by the II Party . Even in 1985. ILR Karanataka page 
3128 ( Binny Limited vs . Presiding Officer ) Our Hon ble High 
Court has been pleased to lay down that according to Sec 
- tion 2 ( 00 ) of the I. D . Act, the termination of services of 

a workman brought about in whatsoever manner, except 
in the manner . falling under section ( b )( c ) amounts to 
retrenchment. Our Hon ble High Court has been pleased 
to observe further that a termination of services of a 
workman brought about by an act or at the instance of 
an employer for any reason of whatsoever in any manner 
and however igneniously , is retrenchment as defined in 
Section 2 ( 00 ) of the I. D . Act. I am of opinion that this 
authority also goes against the II Party and helps the 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . Ram , Presiding Officer . 
In the matter of an industrial dispute under Seciion 10 ( 1)(d ) 

of the 1. D . Act, 1947 

Reference No. 12 of 1986 
PARTIES : 
Employers in relation to the manaegment of Bhowra (S ) 

Colliery of M / s. Bharat Coking Coal Limited and 

their workmen . 
APPEARANCES : 
On behalf of the workmen : Shri D . Mukherjee, Secre 

tary , Bihar Colliery Kamgar Union ." 
On behalf of the employers : Shri R . S. Murthy , Advo 

cate . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dhanbad , the 26th August, 1991 


I Party . 


15 . For the aforesaid reasons I hold that the action of 
the II Party management in terminating the services of the 
I Party is not justified . The I Party is entitled to reinstate 
ment. It has been laid down by our Hon ble High Court in 
1988 LLR page 355 . ( Bharat Electronics Ltd . vs . Industrial 
Tribunal and another ) that if the termination is illegal and if 
reinstatement is ordered the amount of backwages would be 
logical. 


16 . All other evidence and documents , not referred to by 
me, are not relevant. In fact , most of the documents were 
not referred to by both the counsels. In any case , the 
The II Party shall reinstate the I Party workman giving him 
as stated herein . 

17. For the aforesaid reasons, I pass the folowing: 


AWARD 


The termination of the services of the I Party is illegal. 
The II Party shall reinstate the I Party workman giving him 
continuity of service . The II Party shall pay full back 
wages to the IT Party from the date of termination 
( 27 - 10 - 79 ) till reinstatement. Each party to bear its own 
costs. The reference is accepted and the award is passed 
as stated herein . 


Dictated to the Secretary, taken down by him , got typed 
and corrected by me. 


M . B . VISHWANATH , Presiding Officer 


[No . L -41012 . 33 / 87 - D . II ( B ) ( Pt.) 

K . V . B . UNNY , Desk Officer 


AWARD 
The Government of India , Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 ) (d ) of 
the I. D . Act , 1947 has relerred the following dispute to 
this Tribunal for adjudication vide their Order No. L - 24012 
( 5 ) /85 - D .IV ( B ) /Vol. II, dated the 20th December , 1985 / 
1 - 1 - 1986 . 

SCHEDULE 
“ Whether the demand of Bihar Colliery Kamgar Union 

that the Management of Bhowra (South ) Colliery 
of M / s. Bharat Coking Coal Limited should give 
their workman Smt. Sibrati Kamin permission for 
resumption of her original duty as piece rated stack 
ers or any other equivalent job , is justified ? If so , 
to what relief is the workman entitled and from 

what date ? " 
2 . The workman and the management both filed their W . S . 
stating their case. The union demanded permission for re 
sumption of original duty of Smt. Sibrati Kamin or for regu 
larisation in time rated ich in the workshop . In this way the 
prayer is alternative i.e . either for resumption of original 
duty or for regularisation of time rated job in the workshop 
Admittedly , Sibrati Kamin the concerned workman was ori 
ginally appointed as Hard Coke Bhatta Stacker in Bhowra 
(South ) Collierv . According to her she in the month of June, 
1982 was transferred to workshop in moulding section in time 
rated job . She after completion of about 6 months represented 
her case before the management for her regularisation in 
time rated job She also raised industrial dispute before the 
ALC ( C ), Dhanbad for the same. But the management with 
ulterior motive and to victimise the concerned workman 
stopped her from her service with effect from 19 - 7 - 83 with 
out assigning any reason and that too during the pendency 
of the conciliation proceeding. It is alleged that the action 
of the management was illegal and void abinitio . It was 
also alleged that the concerned workman renorted for duty 
several times but the management did not allow to resume 
her duty éven as stacker . 

3 . The management contested the claim of the workmen 
and stated that the concerned workman and 2 other female 
co -workers had submitted a joint petition to the Manager , 
Bhowra ( South ) colliery stating that they were very week due 
to illness and unable to perform the job of stacker They 
also requested the management to give them light duty in 
time rated category . Tf was suhmitted that the management 
considered their care including the concerned workman sum 
nathetically and transferret them to the workshop as General 
Mazdoor purely on temporary basis sometimes in June , 1982 . 
The management hall traneferred them to workshon nirelv inn 
temporary has s and therefore in the month of Mav, 1993 
she was apa n transferred hack to her original iohie , niece 
ratad starker ut she did not rerort for duty . It was also alles . 
end that the management issued several other nrders directing 
the workmen in renort for duty but it was all fruitless. The 
management urged that in the facts and circumstances there 


The 


facint, 6 Forfatt , 1991 


eft . . 2423.- - tarttita fara afaa, 1947 ( 1947 
T 14 ) ET 17 TAHTU , Forsetar # # T2 , # ra 
कोकिग कोल लिमि . की भोवरा ( एस ) कोलियरी के प्रबन्धतंत्र से संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केद्रीय सरकार औद्योगिक अधिकरण , सं . II , धनबाद के पंचा 
को प्रकाशित करती है , जो केन्द्रीय सरकार को 5- 9 - 91 को प्राप्त हा 
TI 


New Delhi, the 6th September, 1991 


S . O . 2423. - In pursuance of Secrion 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrila Tribunal No. 2 , Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Bhowra (s ) colliery of M / s. Bharat 
Coking . Coal Ltd . and their workmen , which was received 
by the Central Government on the 5 - 9 -91. 
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was no question of giving any permission for resumption of 
original duty to Smt. Sibrati Kamin as the management had 
already issued repeated instructions to do the job of stacker 
at No. 16 Coke Bhatta but she failed to comply . The manage 
Inent in the W . S . also submitted that the concerned workman 
is at liberty to report for duty anytime she likes and there 
was no question of giving her any permission . 


4 . On the basis of the submissions the management urged 
that the demand of Bihar Colliery Kamgar Union cannot 
be accepted and she is not entitled to any relief whatsoever . 


5 . At the very outset the learned representative for the 
workman submitted that Smt. Sibrati Kamin has already been 
ordered to resume her duty as stacker at Coke Bhatta and 
she is working as such since 22 - 8 - 1986 . In view of the 
changed circumstances it was prayed only for full back wages . 
Thus the only question for consideration at this stage would 
be as to whether Smt. Sibrati Kamin is entitled for her back 
wages as stacker ? 


cerred workman Sibrati Kamin did not join inspite of re 
minders. The witness has also proved Ext. M - 7 and Ext. M - 8 , 
Ext. M - 8 / 1 and Ext. M - 8 / 2 are signatures and endorsement 
of Agent and Personnel Manager on Ext. M - 8 . My attention 
was also drawn towards Ext. W - 8 and W -6 . These two letters 
will show that the concerned workman , in the month of 
September and October, 1983 had addressed 2 letters to the 
Manager , Bhowra (South ) Colliery for regularisation of her 
duty in the workshop . These 2 leiters dated 15 - 9 -83 (Fxt. W - 6 ) 
and 5 - 10 -83 (Ext. W - 3 ) were received by on her behalf of 
the addressee and the same has not been denied . It was 
urged further that there can be no earthily reason as to why 
the management will be prejudiced against the concerned 
workman and why she will not be permitted to resume her 
duty when 40 other workmen after closure of Oven were 
transferred to similar other job . From the personal of Ext . 
M - 5 it will appear that a copy of the letter had been sent 
to all the concerned workmen including Sibrati Kamin , She 
while deposing as WW - 1 has displayed her ignorance about 
any such direction by the management . Again through Ext , 
W - 6 she has denied to have received any such transfer order 
dated 12 - 9 - 85 (Ext. M - 5 ) , Ext. M - 2 is identical to Ext. W - 6 . 
In this way I find that the management virtually failed to 
substantiate that the said transfer letter was actually served 
upon the concerned workman and she villingly abstained 
from the work . The contention of the learned coursel may be 
appreciated that the management can have no grievance against 
the lady workman btu in the situation placed above and also 
in view of the argument advanced on behalf of the workmen 
il was for the management alone to prove that Sibrati Kamin 
was served with the order dated 12 - 9 - 83 or she had full 
knowledge of that order . 


7 . The stand taken by the management is that the con 
cerned workman and others were not keeping good health 
and they had jointly prayed for light work and that the 
management after reconsidering their case sympathetically had 
ordered and transferred them to the workshop as general 
inazdoor on temporary basis . The original joint petition is 
Ext, M -6 , Prima- facie I find no reason to disbelieve this docu 
ment. From the documents it is crystal clear that Sibrati 
Kamin and 2 others had requested for light duty on account 
of their ill health . This document has no wherebeen challenged 
by the workman . Thus it is apparent that the management 
had taken a compassionate view of the matter and had 
allowed the workman light duty in the workshop on tem 
porary basis. That being the position the concerned workman 
was not entitled for regularisation in time rated job . Be 
that as it may the concerned workman agreed to continue 
as stacker and she joined her duty on 22- 8 - 86 at Bhowar 
Coke Plant. Ext. M -8 is the original letter , Ext. M - 7 is the 
photo copy of the same. MW - 2 has proved the document. 


9 . Ext . M - 3 and M - 4 are with regards to two lady work 
men namely Smt. Barbati kamin and Jagti Kamin . These two 
letters were referred to the ALC ( C ) Dhanbad stating that the 
said 2 workmen did not join inspite of repeated letters and 
they were never stopped from work . Ext M - 3 refers to letter 
dated 9 - 5 -83 , 17 - 7 - 83 and 30 - 8 - 83 issued to Sibrati Kamin 
and 2 others which are annexure as B , C and D respectively 
of that letter . By these letters the workmen were directed to 
report for duty to Bhowra Coke Plant . Again the same 
argument was advanced hy the learned counsel for the work 
men that there was nothing to show that Sibrati Kamin , the 
concerned workman had any knowledge of such letter on the 
other hand she had always been praying to return to her duty . 
The reference was made to Ext. W - 4. and W - 5 . Ext. W - 5 is 
a letter dated 26 - 7 -83 which was addressed to the Agent, 
Bhowra (South ) Colliery stating that in pursuance of the 
discussions during the conciliation proceeding before the 
ALC ( C ), Dhanbart she was reported for duty on that day . 
Through Ext. W -4 she had requested to allow her to join 
duty atleast in original job . This is a letter dated 10 - 9 - 83 . 
Copies of these two letters were rceeived by the manage 
ment. The learned counsel for the workmen urged that the 
management could have very well directed the lady workmen 
then and there to join her duty but nothing was done and 
the so called leters issued to the workmen by the manage 
ment (Annexure R . C and D ) were never received by her. 


8 . As regards erititlement of the back wages the manage 
ment has to say that three letters on different dates were 
issued to the concerned workman in the year 1983 itself 
with necessary direction to report for duty to the Manager 
Bhowra Coke Plant. The management further stated that 
the ocncerned workman did not report for duty inspite of 
repeated direction and therefore she is not entitled to any 
back wages . At this stage I may refer to Ext. M - 3 which is 
a letter referred to ALC ( C ), Dhanbad in conciliation proceed 
ing. It was sent by the Personnel Manager stating gross negli 
gence on the part of the concerned workman . That was 
with respect to an allged illegal and arbitrary stoppage of 
Smt. Parbati Kamin and Jagti Kamin during the pendency 
of the conciliation preceeding by the management of Bhowra 
( S ) Colliery of M / s. Bharat Coking Coal Ltd . The letter does 
not speak about the concerned workman namely Smt. Sibrati 
Kamin but it is true and admitted fact that the concerned 
workman , through her union , had raised industiral dispute 
tefore the ALC ( C ), Dhanbad in April . 1983 which according 
to the learned counsel for the management ended in failure. 
The workmen through the W . S stated that the dispute 
was withdrawn on the assurance given by Sri Srivastava , 
Dy. Personnel Manager . It may be quoted here that Shri 
Srivastava has not been examined in this case . The W . S . 
also states that in pursuance of assurance the workmen re 
ported for duty but she was not allowed to resume her 
original duty as Hard Coke Bhatta stacker . Even in the 
second time she was not allowed to resume her duty . At this 
stage my attention was drawn towards Ext. M - 5 which is a 
tran fer order dated 12 - 9 -83 by the Manager Bhowra ( South ) 
Colliery directing as many as 40 workmen (Coal stackers) 
including the concerned workman to report for duty to the 
work Incharge of No . 16 siding for allocation of their shifts 
and duties for loading of wagons. According to evidence of 
VW - 2 Harri Cake Bhatta was closed sometimes in July 
August, 1983. The learned counsel for the management urged 
that after closure of Oven a large number of workmen mostly 
female workers were transferred for another similar job . The 
concerned workmen was also transferred and her name anpear 
at SI No . 7 of Ext. M - 5 hut she onted not to join and con 
tinued insisting unon for regularisation of her work of time 
rated ioh which she was given only on compassionate gronud. 
MW -2 has proved this document and stated that the con 


10 . From the discussions made above it is clear that the 
concerned workman had no notice directing her to report 
for duty till September . 1983. No document has been filed 
to show that the date when the Coke Bhatta was closed but 
according to MW - 2 it was closed sometimes in August, 1983 . 
The workman has already joined her duty vide Ext. M - 8 
with effect from 22 - 8 - 86 . For the reasons stated above Smt. 
Sibrati Kamin , the concerned workmen is entitled for her 
hack wages, 


In the result, it is crdered that the reference is answered 
in favour of the concerned workman Smt. Sibrati Kamin 
and accordingly she is entitled full abck wages from 1 - 9 - 83 
to 21- 8 - 86 . The management is directed to pay her back 
wages as indicated above within 2 months from the date of 
publication of the Award . 


- This is my Award . 


B . RAM , Presiding Officer. 
[No . L - 2401275 / 85- D .V (B ) /IR (C -1) } 
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17 . 7 . 24 .24 .- -zati in fata arafaga , 1947 ( 1947 
FT 14 ) d 17 TI Ħ , por 2 , ATTIETT 
इंजिनियरिंग एण्ड फाऊण्डरो वर्कर्स ऑफ मैसर्स ई . सी . एल . के 
प्रबन्यतंत्र से संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, सं . 1 
धनबाद के पंचाट को प्रकाशित करता है , जो केन्द्रीय सरकार को 29- 7-91 

917 911 


S . O . 2424 . - In pursuance of Section 17 of the Industrial 
Disputes Act 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the ward of the Central Government In 
dustrial Tribunal No 1, Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Barker Engineerin ? « Foundry Works 
of M / s . ECL and their workmen , which was received by the 
Central Government the ? 9 8 - 91 . 


ANNEXORE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 


In the matter of a reference under Section 10 ( 1 ) (d ) of 

the Industrial Disputes Act, 1947 


Refer :nce No. 27 of 1989 


PARTIES : 


Employers in relation to the management of Barakar 

Engineering and Foundry Works Eastern Coalfields 
Limited , P . O : Nirsa , Dist. Dhanbad . 


AND 

Their Workmen . 
PRESENT : : 

Shri S. K . Mitra , Presi ling Chicer 
APPEARANCES : 

For the Employers -- Shri R . S. Murthy, Advecate. 

For the Workmen --- Slui G . Prasad , Advocate . 
STATE : Bihar . 

INDUSTRY : Coal. 
Dated , the 21st August, 1991 

AWARD 
By Order No . L - 20012./ 7, 83- D - 1 ( A ), dated , the 9th March , 
1989, the Central Government in the Ministry of Labour, has , 
in exercise of the powers conferred by clause ( d ) of sub 
section ( 1 ) and sub -section ( 2 - A ) of section 10 of the in 
dustrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribucal : 


employee relationship between the management and these 
persons Since he was never employed by the inanagenient 
the question of not allowing him to resume duty does not 
arise . Anyway , Barakar Engineering and Foundry Work was 
a part of Badjna colliery and it stood nationalised alongwith 
the said colliery . Badjna Colliery previously belonged to 
M / s. Oriental Coal Cornpany Limited , 25 Brabourne Road , 
Calcutta . By Coal Mines (Nationalisation ) Act, 1973 the 
coal mines in the country other than those already covered 
by the Coking Coal Mines (Nationalisation ) Act, 1972 and 
the captive mines of M / s. Indian Iron & Steel Company Ltd . 
and TISCO were nationalised with eilect from 1 - 5 - 1973 . 
Prior to enactment of Coal Mines (Nationalisation ) Act, 
1973, the management of the coal mines as referred to in 
the Schedule to thai Act was taken over by the Central 
Government by a Presidential Ordinance , The said Ordinance 
was replaced by the Coal Mines ( Taking Over of Manage 
ment) Act, 1973. Later , the Coal Mines (Nationalisation ) 
Act, 1973 was enated with effect from 1 - 5 - 1973 and all the 
coal mines concerned were nationalised At the time of taking 
over of non - coking roal mines afier the Presidential Ordi 
nance , the previous owners refused to hand over the Barakat 
Engineering & Foundry Works Ltd . to the Central Govern 
ment / Custodian on the ground that the said establishment 
was a factory and it was not a part of Badjna colliery . The 
previous owners also contended that the said establish 
ment was not exclusivcly catering to the needs of the Badjna 
Colliery and was executing a large number of jobs for out 
side parties. The previous owners challenged the proposed 
take over and subsequent action of the Central Govt. to 
nationalise the aforesaid establishment and filed a Writ peti 
tion before the Hon ble Calcutta High Court. As a result 
of such litigation started by the previous owners , the Hon 
ble Calcutta High Court allowent the previous owner s func 
tion as Receivers pending disposal of the Writ petition . While 
the above establishment was under the receivership of the 
previous owners , a lock -out was declarer by them with effect 
from 28 - 1- 1980 and it remained so till 14- 11 - 1986 . Ultimately 
the litigation started by the previous owners and went up 
before the Hon ble Supreme Court . Their Lordslips of the 
Supreme Court ultirnately held by the judgement dated 
18 - 9 - 1986 that the Coal Mines (Nationalisation ) Act, 1973 
was constitutionally valid but their Lordshins did not deliver 
any specific verdict that the workshop should be handed over 
to Coal India Ltd . / Eastern Coalfields Ltd . and left the 
question open for determination as to whether the workshop 
was exclusively catering to the needs of the colliery and 
others. The old employer had other collieries besides Badjna 
Colliery and these collieries were nationalised . The previous 
owners , after the judgement of the Supreme Court on their 
own decided to hand over the aforesaid workshop ! Establish 
ment known as Basakar Engincering & Foundry Works to the 
Eastern Coalfields Ltd . The workshop was handed over by 
the old owner for the reason that it becarne junk and it was 
liability on them . Anyway , the workshop was handed over to 
M / s. Eastern Coalfields Ltd . by the previous owner with 
effect from 15 - 11 - 86 . The present management in the light 
of the aforesaid background and subsequent arrangements 
did not take over any of the liabilities prior to the date of 
take over . In the light of the developments as stated the 
date of take over under the Coal Mines (Nationalisation ) 
Act , 1973 in the present case will have to be taken as 
14 -11- 86 , in case that Act is applicable to the present case . 
In the meantime the Parliament deleted Section 14 and other 
sub - sections of that Section of the Coal Mines (Nationalisa 
tion ) Act, 1973 with effect from 7 - 10 - 86 and substituted 
the whole Section by the following provisions incorporated 
in Coal Mines Nationalisation Laws (Amendinent) Act, 
1986 : 
“ Nothwithstanding anything contained in the Industrial 

Disputes Act, 1947 or any other law for the time 
being in force , the services of any Officer or other 
emrloyee emploved in a coal mine shall be liable 
to be transferred to any cther coal mine and such 
transfer shall not entitle such officer or other emp 
lovee to aniv compensation yinder this Act or any 
other law for the time being in force and to such 
claim shall be entertained by any Court, Tribunal 

or other authority .” 
The present management ahtained legal opinion and is of 
the view that it has no liability whatsoever to employ any 
resson who had been engaged by the previous owner and 
that it is up the present management to screen and select 


" Whether the action of the management of the Barakar 

Engineering & Forodiy Works, Niisa , M / s . Eastern 
Coalfields Limited in not allowing Shri Rajendra 
Prasad , Moulling and Flouring gang mazdoor to 
resume his duty is jùstified ? If not , to what relief 
is the workraan entitled " 


2 . The case of the management of Barakar Fngineering and 
Foundry Works, Nirsa o ; M / s . Eastern Coalfields Ltd . as 
disclosed in the written statement- cum -rejoinder, details apart, 
is as follows : 


• The present reference is not maintainable as the con 
cerned person is not competent to invoke the provision of Sec . 
2 - A of the Industrial Disputes Act for the purpose of the pre 
sent reference That apart, there was at no time any employer 


2366 GI|91 – 10 . 
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her 


such persons out of these who niight have been previously 
working in the establishinent and who have not crossed the 
age of superannuation . Rajendra Prasad , the concerned work 
man in the present ase was not on the roll of the aforesaid 
establishment as an 14 - 11- 86 an ! his naine was not also in 
cluded in the list of workmen employed by the previous 
owner . In the context of facts the present management has 
got no obligation , whatsoever to provide employment has 
Rajendra Prasad . There is also 110 industrial dispute in the 
present case within the meaning of Section 2 (k ) of the In . 
dustrial Disputes Act. Shri Prasad may prefer his claim 
against the previous owner under Sec . 25- FF of the Industrial 
Disputes Act. In the circurustances the management has 
prayed that its action in not allowing Rajendra Prasad to re 
sume his duty be helt to he justified . 


3 . The case of the concerned worknian , as disclosed in 
his written statement, briefly stated , is as follows : 


the concerned workman from duty is illegal, unjustified and 
malafide. He requested the Custodian on 17 - 4 . 87 to allow 
him to resume duty , but the Dy. Personnel Manager of Bara 
kar Engineering & Foundry Works by his letter dated 21- 7 . 87 
refused to consider this case for employment. He again re 
quested the Dy. Personnel Manager on 20 - 8 - 87 to allow him 
to resume duty , but one said officer refused to accept his re 
quest. All the workmen who were similarly arrested at the 
instance of the employer and later releaseil un bail have been 
taken into employment, but M / s. Eastern Coalfield Ltd , dis 
criminated between the conzerned workman and the other 
workman by refusing him to resume his duty . In the circum 
stances , he raised an industrial dispute before the Asstt. 
Labour Commissioner ( C ) , Dhanbad . The management ap 
peared in the conciliation proceeding , but did not agree to 
allow him to resume anty and pay back wages. The Central 
Government, after the failure of conciliation proceeding , made 
the instant reference before this Tribunal for adjudication . 
The action of employers in not allowing hini to resuine duty 
is unjustified and he is entitled to full back wages . 
In the context of these facts and circumstances 
the concerned workman has prayed that an award be pas 
sed holding that the action of the management in not allow 
ing him to resume duty is not justified and that he is entitled 
to full back wages. 

4 . In rejoinder to the written statement of the concern 
ed workman , the management has stated that the previous 
owner got the establishment, barakar Engineering & Foundry 
Works, registered under the Faciories Act as a factory. It is 
only after the management took over the workshop and after 
a great deal of effort, the Director General Mines Safety , 
has agreed to treat the establishment as a mine. Even the 
Hon ble Supreme Court did not decide that the establish 
ment in question was a mine but the previous owners ulti 
mately gave up their claim and handed over the establish 
ment in question to the present management as a factory . 
There was no seitlernent arriver at between the employers 
and the erstwhile previous owners in the Supreme Court. 
Employees State Insurance Act does not apply to coal 
mines . It is not correct that the present management allowed 
all other workmen who were arrested alongwith the con 
cerned workman to resume duty . The present management 
gave fresh letters of appointinent to same of the workers 
employed by the previous owner after screening . 


Barakar Engineering & Foundry Works previously owned 
by Oriental Coal Co . I.t.1., was taken over on 30 - 1 - 73 and 
subsequently nationalised with effect from 1- 5 - 1973 under the 
provisions of Coal Mincs (Nationalisation ) Act, 1973. The 
aforesaid Works was situated within the precinct cf Badina 
Colliery under the same managenient and was used solely 
for the purpose connected with that mine and other mines 
of M / s. Oriental Coal Co . Ltd , under the same management. 
It was therefore a nine within the meaning of Section 2 ( ) 
( vii) of the Mines Act, 1952 . Under Section 20 ) ( vii ) of the 
Coal Mines (Nationalisation ) Aut all workshops including 
buildings , machinery , instruments , stores , equipment of such 
workshops and lands on which such workshops stand in or 
adjacent to , is a mine an i used substantially for the purposes 
of the mine under the same management are mines. Soon 
after take over and subsequent nationalisation the erstwhile 
employer challenged the two Arts in different High Courts 
and ultimately in the Supreme Court and got the take over 
and subsequent nationalisation stayed on some pretext or 
others until as it is understood , a settlement was arrived at 
by and between the erstwhile employer of M / s. E . C . Ltd ., a 
subsidiary company of M / s. Coal India Ltd . in the Supreme 
Court with regard to take over and nationalisation vnder 
the said Coal Mines (Nationalisation ) Act, 1973, Barakar 
Engineering & Foundry Works although it was a mine as de 
fined under the Mines Act, 1952 was covered under the Em 
ployees State Insurance Act , 1948 . and all the employees 
were covered under the said Act and were insured employees / 
persons. Immediately after employment, the employees whe 
ther permanent or otherwise , were provided with temporary 
identification certificate as provided under Regulations 15 of 
the Employees State Insurance (General) Regulations, 1950 . 
The concerned workman , Rajendra Prasad , was employed in 
the first week of March , 1972 before take over and subse 
quent nationalisation of the aforesain Works with effect 
from 1 - 5 - 1973 . He was allotted a Temporary E . S . I No. 
42 / 472503 and worked continuously and conipleted 240 days 
or more attendance during the cach of the succeeding twelve 
months. He worked continuously till 20 - 3 - 1974 as a mould 
ing and nouring Supervisor /Foundry Supervisor . On 20 - 3 - 74 
Loknath Prasad who was emploved as a Marker in Parakar 
Engineering & Foundry Works lodged an F : I. R . at the ins 
tance of the emplovers mentioned , inter alia , that at about 
8 am about hundred workmen of the works including the con 
cerned workman , alleredly supporter of C .PM .. came to the 
foundrv gate and assaulteri him . The Police registered Nisha 
P . S . Case No. 13 -6 - 74 na tle basis of such FIR , under sec 
finns 14714811491323132413071309 I.P . C . Subsequently the 
case was recorded as G . R . Case No. 1565 174 and was tried 
hy Sri L . K . Sharma; the then Judicial Magistrate , Dhanbad . 
Soon after his release on hait, the concerned workmani se 
ported to the emnlover for his employment and allow him to 
renort for duty , but the employer being very much biased 
and prejudiced against hini refused einnlovment and thus he 
was stopped from discharging his dutv illecally and arhi 
trarily . Anyway , the emplover orally asked him to renort for 
duty after this acquitial is G . R . Case . He was ultimately ac 
anitted of all the chaines hy the Judicial Magistrate on 
70 - 2 - 86 . The management of Rarakar Pogineering & Foundry 
Works . declared , lockout illegallv and in a most uniustified 
manner on 25 - 1 - 80 which lasted tist December 1986. The 
concerned workman atain reportert for dutv on 21- 2 - 80 after 
his arquittal and is betwoan his release on bail on 9 . 7 . 74 . 
but the management Vid not allow him to resume duty . The 
emplover did not serve 2017 notice on him or pay him wages - 
in lieu of notice . The maravement did not pay hini retrench 
ment compensation even . In the circumstances the stoppage of 


5 . In rejoinder to the written statement of the manage . 
ment, the concerned workman has contended that the pre 
sent reference is maintainable . Barakar Engineering & 
Foundry Works Ltd . was a part and parcel of Badjna, col 
liery and that the lock -out declared by the employer was 
illegal and unjustified . In any event the lock - out did not have 
the effect of termination of service of workmen . The con 
cerned workman has not been seeking any compensation . 
Ms. E . C . Ltd . is succesor -in - interest of Ms Oriental Coal 
Company Ltd . and hence M / s . E . C . Ltd . is liable to pay 
wages to the workman from the date of his illegal stoppage 
from duty with effect froin 20 -4 - 74 . The legal opinion ob 
tained by the management has got no binding effect . 

6 . The management , in order to support its action , has 
examined only one witness MW - 1 , Shri G . D . Jha, who 
sometimes worked as General Manager , Barakar Engineering 
& Foundry Works and laid in evidence a sheaf of documents 
which have been marked as Ext . M - 1 series. 


On the other hand , the concerned workman has examined 
himself and another witness WW - 1 Ram Deo Prasad Singh , 
Head Clerk of Employees State Insurance Scheme, Kumar 
dubi and laid in evidence a number of documents which 
have been marked Exts . W - 1 to W -6 . 


7 . Admittedly , Ms. Oriental Coal Co . Ltd . was previous 
owner of Barakar Engineering & Foundry Works Ltd ., 
Badina colliery and other collieries . According to the pre 
ent management, the Parakar Engineering & Foundry 
Works was a wart of Badina collierv and it stood nationalis 

d alongwith the said colliery by Coal Mines (Nationalisa 
tion ) Act, 1973 . The case of the concerned workman is also 
he same. According to the concerned workman , Barakar 
Engineering & Foundry Works . being situated within the 
nrecinct of Bodina Colliery under the same management and , 
was used solely for purposes connected with that mine 
and other miners of M / s . Oriental Coal Co . Ltd . under the 
same management, was a mine within the meaning of Sec . 
2 j) ( vii) of the Mines Act, 1952 and it was nationalised with 
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eiteci from 1 - 5 - 73 under the provisions of Coal Mines (Na 
monalisaiivill Act, 1915 . Tricies no dispuie wat becore en 
achillent of Coal Milles (colchausation ) Act, 1913 , the 
liidilaycincnt Of ic coai imt s as reierreci io in ine sche 
unde vi mnat Act was tüken over by ine Ceniral governinent 
vy a presidentiai Oruinance wiich was replaced by Coai 
Wines ( idning Uver of ivanagement) Act, 1913 . 


made subject to any condition or restriction . The fact that 
Barakar Engineering & toundry Works was in the custody 
of ine Court is qune immaterial and irrelevant for the pur 
pose of vesting under Sec . 3 ( 1 ) of the Nationalisation Act. 


: y . The case of the concerned workman is that he joined 
Barakar Engmeering & foundry Works in the first week of 
March , Iyiz beiore the take over and subsequent nationali 
sation of the atoresaid workshop and on his employment he 
was allotted temporary E . S . I. No. 421472503 and worked 
Continuously for 240 days or more durnig each of the suc 
ceeding twelve months . His further case is taat he worked 
continuously till 20 - 3 - 74 as inoulding and pouring Supervisor 
and on 20 - 3 - 74 on the complaint of Loknath Prasad , Mar 
ker , of Barakar Engineering á Foundry Works , he was ar 
tested by the police and that a case under section 14711481 
149;323 , 3241307: 309 of 1. P . C . was recorded against him 
and also others in G . R . Case No . 1565 of 1974 of Nirsa P . S . 
The concerned workman has stated in his evidence that he 
was appointed as Munshi in Barakar Engineering & Foundry 
Works in March , 1972 . Admittedly , the aforesaid Works was 
registered under Factories Act . The concerned workman has 
stated that when he was appointed the establishment was 
covered by the Employees State Insurance Scheme under 
the Act. He has produced declaration form under Employees 
State Insurance (General) Regulations 11 and 12 , 1950 sub 
mitted to his employer (Ext. W - 1). In this form his date of 
employment has been recorded as 29 - 1 - 73 He has also pro 
duced his temporary identification certificate issued by the 
Employees State Insurance Corporation (Ext. W - 3 ) . These 
two documents have been proved by WW - 1 Ram Deo Prasad 
Singh , Head Clerk of Employees State Insurance Scheme, 
Kumardubi. This witness has stated that the Barakar Engine 
ering & Foundry Works establishment is covered by Emp 
loyees State Insurance Scheme. He has also stated that on 
the basis of declaration submitted by the concerned work 
man temporary Card was issued to him and the concerned 
workman was covered by Employees State Insurance 
Scheme. 


10 . Shri R . S . Murthy, learned Advocate for the manage 
ment has contended that the namc of the concerned work 
man was not on the roll of the establishment on 14 - 11- 86 
and his name was also not included in the list of workers 
employed by the previous owner who were on its roll at the 
time of take over . 


8 . The definition of mine has found place in Section 20 ) 
of the Mines Act , 1932 which includes, ail worksilops anu 
scores situated winin iba precinci vid nine and under 
Lile sanne wanagenlent ita used prunanlly for the purposes 
Connected with nat nine or a number of mines under the 
Sülle management, Mis cetinit101 Of imine , it appears , has 
veen widened in the Coai Mines ( Taking Over of Manager 
Dent) 110r, 1913 . Secion 219 ) 6i the said Act dennes ºm :le 
which includes all worksnops (including buildings , machi 
acry , instruments , stores , equipments of such wornshops and 
land on which such workshops stand ) in , or adjacent to , a 
une and used suustantially for the purposes of a mine or 
a numcer of mines linder ihe same management. This deli. 
nition of mine has been retained in the Coal Mines (Natie 
nalisation ) Act, 1973 . Anyway, it is the case of both the 
pacues arrayed that Barakar Engineering & Foundry Works 
wasiis a part of Bad ;na coiliery, earlier owned by M / S . 
Oriental Coal Co. Lid . In terms of Sec. 3 ( 1 ) of the Coal 
Mines ( Taking Over Oi Management) Act, 1973 the mana 

endent of all coal mines vested in the Central Government 
with cítect from appointed day i.e . 31- 1 - 1973 and in terms 
of Sec , 3 ( 1 ) of the Coal Mines (Nationalisation ) Act , 1973 , 
the right , title and interest of the owner in relation to the 
coal mines specified in the schedule stood transferred to and 
vested absolutely in the Central Government free from in 
cumprance with eflect trom the appointed day i.e . 1 - 5 - 1973. 
Badjna coiliery has been specified in the schedule to the 
Act. This being the position , the management of Badjna 
colliery and that with it Barakar Engineering & Foundry 
Works vested in the Central Government with effect from 
31 - 1 - 73 and the right, title and interest of the owner in re 
lation to Badina colliery and Barakar Engineering & Foun 
dry Works stood transferred to and vested absolutely in the 
Central Government free from incumbrance with effect from 
1- 5 - 1973 by Coal Mines (Nationalisation ) Act, 1973 . 

According to the management, the previous owner of 
Badjna colhery and Barakar Engireering & Foundry Works 
i.e . MS. Oriental Coal Co , refused to hand over the Barakar 
Engineering and Foundry Works Ltd . to the Central Govern 
mentCustodian GeneraliCustodian on the ground that the 
said establishment was not a factory and that it was not a 
part of Badjna colliery . The management has not submitted 
any document in support of this position . On the other hand 
MW - 1 G . D . Jha who worked as General Manager , Barakar 
Engineering and Foundry Works from April, 1987 to Mine , 
1990 has stated in his testimony that the management of 
Barakir Engineering & Foundary Works was taken over by 
the Custodian when the management of non -coking coal 
oines was taken over by the Presidential Ordinance with 
effect from 31 - 1 - 73 by the Custodian . Anyway, it is the 
further case of the management that the previous owner 
assailed the proposed take over and subsequent action of 
the Central Government to nationalise Barakar Engineering 
& Foundry Works by a v rit Petition before Hon ble Calcutta 
High Court. Shri Jha has testified in support of this conten 
tion of the management by stating that in terms of an in 
junction order issued by the Calcutta High Court, Oriental 
Coal Co . took over the workshop within one week after it 
was taken over by the Cusiodian . The management has stat 
ed that the Hon ble Calcutta High Court allowed the pre 
vious owner to function as Keceiver pending disposal of the 
Writ petition filed by them . The concerned workman has not 
specifically denied that position but has called upon the 
janagement to prove this fact . There is no evidence on re 
cord to indicate on what teries and conditions the Hon ble 
Calcutta High Court was pleased to appoint the previous 
owner as Receiver. Presumably the Receiver was appointed 
under the provisions of Order 40 , Rule I of C . P . C . The ob 
ject and purpose of appointment of a Receiver may generally 
be for the preservation of the subject-matter of the litigation 
pending judicial determination of the rights of the parties 
thereto . The appointinent of a Receiver is the Act of the 
Court and Receiver is an officer or representative of the 
Court and , subject to its order. His possession is the posses 
sion of the Court by its Receiver . The vesting of Badjna col 
licry and alongwith it Barakar Engineering & Foundry Works 
under Sec. 3 ( 1) of the Nationalisation Act has not been 


It is necessary here to state the fascical of the facts con 
scquented to the litigation in the High Court . From the 
Calcutta High Court the matter went up before Hon ble 
Supreme Court and the Supreme Court upheld the constitu 
tion valid of Coking Coal Mines (Nationalisation ) Act, 1972 
and Coal Mines (Nationalisation ) Act, 1973 as amended by 
the Coal Mines Nationalisation Laws (Amendment) Act, 
1978 . The Hon ble Court dismissed all the Writ Petitions 
and Special Leave Petition but did not express any opinion 
on the validity of the other points raised in the Writ peti 
tion . Meanwhile a lock - out was declared on 28 - 1 - 80 and 
it continued till 14 - 11- 86 when the previous owner handed 
over the workshop to the present managerpent i. e . Ms. 
E C . Ltd . It appears that at the same time the leck out 
declared was withdrawn. Anyway, the case of the manage 
ment is that the concerned workman not on the roll of the 
aforesaid establishment as on 14 - 11- 86 when it was taken 
over by the present management. I have already stated 
thalt the fact that the workshop was under the custodian of 
the Court is quite immaterial or irrelevant for the purpose 
of vesting under Sec . 3 ( 1 ) of the Nationalisation Act. It 
appears that the present management constituted a Com 
mittee for screening the list of workmen submited by the 
erstwhile employer and the Committee found in its report 
that only 503 workmen who were employed by the previous 
owner. But the management submitted an application in 
the Supreme Court of India wherein it stated , inter alia , 
that Barakar Engineering & Foundry Works remained closed 
from January , 1980 and a large number of workers (more 
than 2000 were out of job. This being so , it is obvious 
that the name of marý workmen were not included as work 
men of this workshop by the Committee constituted by the 
present management. Even in its comment to the A . L . C . 
the present management has stated that there is no workman 
named Rajendra Kurgar in Barakar Engineering & Foundry 
Works whereas the dispute was raised by Rajendra Prasad 
and not Rajendra Kumar ( Pxt, W - 2 ). 
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11. It is the case of the concerned workman that he 
reported for duty after he was enlarged on bail, but that 
ilie management did not allow him to resume duty and 
orally told him to report for his duty after his acquittal 
u criminal case . It is the further case of the concerned 
workman that he was acquitted of the charges by the criminal 
Court, reported for duty but was refused cmployment . He 
has submited the order of acquittal passed in his favour 
and in favour of many cthers which has been marked Ext. 
W -4 . The concerned workman has also stated that on 
20 - 3 - 74 Loknath Prasad , Marker , instituted a criminal case 
against him and the Court took cognişance offence but re 
leased him on bail and after being released on bail he repor 
ted for duty to the employer but the employer refused to 
give him employment. He has further stated that he was 
acquitted of the charge later by the Criminal Court and 
after the judgement of the Criminal Courit he reported for 
duty but the employer refused to give employment. He 
has also stated that since he was not given empioyment Dy 
the management, he raised the present industrial dispullen 

12 . Upon consideration of the entire evidence, I come to 
the conclusion that the concerned workman was employed 
in Barakar Engineering & Works and that he worked there 
till 20 - 3 - 74 . This being the position , it appears that he was in 
employment of Barakar Engineering & Foundry Works when 
it vested in the Central Government by the Nationalisation 
Act, 1973 . 


New Delhi, the 5th September, 1991 


S . O . 2425 . - In pursuance oj Section 17 of the Industrial 
Disputes Act , 1941 114 of 1947 ), the Central Government 
hereby publishes the award of the Central Goveriment 
ludustrial Tribunal Gujarat as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Food Corporation of India , Adipur and 
their workmen , which was received by the Central Govern 
ment on 3rd September , 1991. 
trci : 1 


ANNEXURE 


BEFORE SHRI H . R . KAMODIA , INDUSTRIAL TRI 

BUNAL , AHMEDABAD 
Rew . (ITC ) No. 21 of 1987 


13 . Shri R . S . Murthy has contended that the lock -out 
in the establishment was declared or 28 - 1 - 80 by the previous 
owner which continued till 11 - 11- 86 and so the concerned 
workman can not have any claim for employment against 
the present owner. But the fact is that the concerned 
workman was not allowed to join his duty after he was 
enlarged on bail and after he was acquitted of the charges 
by the Criminal Court . Then again , it appears that the 
previous owner withdrew the lock - out and the idle period 
of the workman as a result of lock - out was treated as 
extraordinary leave without wages but with continuity of 
service . Hence , the plea of lock -out to resist the claim of 
the concerned workman for employment is of no avail. 


ADJUDICATION : 


BETWEEN 


Food Corporation of India , Adipur, 


AND 


The workmen employed under it. 


In the matter of the demand regarding option for 

revised pay scales of 115 workmen of Vacuvator 
Division of Kandla Port Trust , taken over by the 
FCI. 


APPEARANCES : 


Shri R . K . Shah , Advocate -- lhe first party . 


Smt. Niruben Vora , Advocate — for the second party , 


AWARD 


14 . Shri R . S . Murthy has submitted that the management 
has arrived at a settlement with the recognised union for 
regularisation of the employees of the Workshop as per the 
provision of N . C . W . A . III and extending other benefits. Shri 
Murthy has also stated that the management arrived at a 
settlement with the union for payment of gratuity to work 
men who were superannuated or who expired or whose ser 
vice were terminated after the date of take over by Ms. 
ECL . But all these agreeinents are bilateral. The con 
cerned workman has firmly asserted that he was not a mem 
ber of the union which sponsored ihe settlement. Accord 
ingly , those settlements are not binding on the concerned 
workman . 

15 . Considering all these facts and circumstances, I came 
to the conclusion that the concerned workman is entitled 
to be reinstated in service . But there is no evidence on 
record with regard to the pay last drawn by the concerned 
workman or with regard to his qualification , academic or 
technical or experience . Considering all these aspect and 
regard being had to the financial position of the establish 
ment which , according to the management, is far from 
stable . I direct the management to give employment to the 
concerned workman in such post as his qualification and 
experience may justify within one month from the date of 
publication of this award . 

16 . Accordingly , the following award is rendered. The 
action of the management of Barakar Engineering & Foun 
dry Works, Nirsha of Ms. E . C . Ltd . in refusing employ 
ment to Rajendra Prasad, the concerned workman , is not 
justified . The management is directed to give him employ 
ment within one month front the date of publication of 
the award on such terms and conditions as it may deem fit 
and proper after considering Sis experience a nd qualification. 
: In the circumstances of the case , I award no cost. . . 

S : K . MITRA, Presiding Officer 
ÎNo. L - 20012 / 7 / 88 - D . IV ( A ) / IR (Coal- I) 

K . J DYVA PRASAD , Desk Officer 


An industrial dispute between the above -named parties 
was initially referred under section 10 ( 1) of the 1. D . Act, 
1947 for adjudication by the Govt. of India , Ministry of 
Labour under its Order No. L -42011 /284 - D . V . dtd . 23rd 
March , 1987 for adjudication to the Industrial Tribunal, 
Ahmedabad . It was initially heard by Shri S . J. Sheth . 
Thereafter it has come to this Tribunal by way of transfer 
under an appropriate order . 


2 . The industrial dispute relates to the following 
questions as mentioned in the reference in question . 


two 


" 1. Whether the action of the management of FCI, 

Adipur in not extending the option to elect revised 
pay scales to 115 workmen of Vacuvator Division 
switched over from Kandla Port Trust to FCI, 
Adipur wiith cffect from 1 - 1 - 1973 or from the sub 
sequent date after drawing increments etc . is 
justified ? If not, to what relief these workmen 
are entitled to and froin what date ?" . 


( * * II - 05 3 ( ii ) ] 
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2 . Whether the action of the management of Food Cor 

porallion of India Adipur in loi regularising the 
CPF /GPF subscription and contribution from 1963 
10 Marcn , 1973 i respect of the woikmeil Swii 
tched over from Kandia Port Trust to Food Cor 
poi ation of india , Adipur from GPF 10 CPF Scheme 
Si justified ? If not , to what relief the concerned 
Workmen are entitieu üllü from which date ?" . 


pala pension since he was contribuiing 10 GPF scheme. 

llus the Congoraiiou Nid auopicd a aiscriminatory treat 
ulciul luwalus 100 employees and Shri Mtwaram . In its 
Truichluit Of Clan ine second party nas re -pioüuced certain 
DUVISIONS COnajned in ful ACI, 1904 . li has also narrated 
We wViuence in support or indir coutention . This staiement 
VI Clain is uiguiltuiative in liature and i10 il is not neces 
buir y lui inic 10 re - produce those facis . Tney will have 10 be 

Uusucicu OL an appropriate stage while trying 10 declue 
mit ucmands of the second party . Therefore ii naa prayed 
w uilçit the first party 10 give to ihe empioyees a chance 
W cxercise opu011 waarner ne would like 10 Cununue Under 
wie urt scheine or loopi. for CPF scheune w . e .l . 1 - 1 -73 
Wlcl ulcy were taken over from the board by the Cor 
poration , 


3 . The second party was in its statement of claim Ex. 10 
Contenucd mai 30 staff members working under the Kangla 
Port Trust for operation & maulienance of Vacuvsior Mcs 
were taken over by r . C .I. W .c .i . 1- 1 - 73 . Those employees 
were initially apported by ihe Kardla Port Trust authority 
On benant or the erstwhue Food Depit. in the year 1963 . 
As per ine agreement between ihe President of India and 
the Kandia Port Trust authority (hereinafter referred to as 
voaru ), the expenditure towads Wages , allowances e . c . 
Licurred by il lor these employees were to be borfied by 
lovi utpariment and this uputileui nad agredu to l ake 
ovei ihese staff members from the board as and when neces 
sary . In the meanwhile the functions of Food depariment 
al Kaldtå were likken over by Foogi Corporation of India 
irom 1 - 3 - 1969 and therefore the F . C . . . as a successor to 
in Food Depit. had taken over the staff members referred 
above of the board with effect from 1 - 1 - 73 . Thereafter the 
F . l . l . had set up a pay committee to go into revision of 
wages of its employees and the said commitce gave its 
report and suggested the form and mamer of fixation , as 
a result of which Food Corporation of India had issued a 
circular dated 6 - 5 - 76 which inter alia provided that the em 
proyecs appointed by Food Corporation of India afier 
1 - 1 - 13 will be decided to have opieu for the riew scales irom 
the date of their appoiniment and such employees who were 
on rolls of Food Corporation of India prior to 1 - 1 -73 shall 
be given option to op.. for the revised scales of pay on any 
date after 1- 1 -73. The employees of the board were taken 
over by the F . C . I. with effect from 1 - 1-73 . While fixing 
tñeir pay the Corporation had taken into accourit the pay 
they used to draw on 31 - 12- 72 and hence iheir pay w .e .t . 
fixed in such a manner that there was no loss in 
their emoluments on 31 - 12- 72 . Even confirmed employees 
were taken over from 1 - 1 - 73 , without placing them on pro 
bation period . Consequently the Corporation cannot treat 
them as fresh recruits and enforce revised scales of pay 
upon them from 1 - 1 - 73 without giving an opportunity to 
wiem to exercise option in the maiter of election of the 
new revised pay scales. They should have been treated on 
par with other regular employecs of the Corporation who 
were on its roil prior to 1 - 1- 73. Therefore the second party 
has prayed that the Corporation be directed to give to then 
a right or opportunity to exercise option in regard to ihe 
new revised scales of pay. 


5 . The first pailty has resisted the statement of claim 
tilva by the second party by linnig its written statement Ex. 
ij lus faisca a picninery Couleution . According 10 
hi wo nuce Was Scrvea to ine Corporation before the re 
Icicice is baue and so it is bad in the cycs of law . Tatially 
inc minisuy Di Labour ad rejected ina request for making 
ä reici crice and so this Teiceuce is baireu Dy the pitciples 
of res -judicata . The secuild party was also moved me Higis 
wount OL Uujarat viae SCA No. 1774 OL 1984 in respect 
ui tie same prayer and so also his love. Co is not enable . 
Nu is also likvie to be rejected on the ground of delay . It 
has admitted certain facis . The empioyees in question 
were m aliy under the auministrative comros or the boara. 
1 . aamiis iuat they were taken over by it with effect 
ironi 1 - 1 - 73 . However, before they of were taken over 
by it they were certainly not the employees of the Regional 
Ulrecioidle of Food Corporation of India and they were 
ült along governed by the rules of the board upto 31- 12 - 14 
and in leir appointment order also no mention about their 
appointment on department of food was made . Therefoie , 
ility could not be treated as employees of the department of 
FCI upto 31- 12 - 73 . Dhe services of all the enployees on 
lilc ruud department were statutorlly transferred to the 
Corporation under section 12 - A of the FCI Act, 1964 and 
opiis , wee taken from them as required under its sub 
section (4 ) and 4 - A , whereas the employees in question 
were directly taken Over from the board to avoid the . r 
retrenchment under the specilied terms and conditioiis con 
tamed in the oifice order dt. 18 - 9 - 1973 . Thus their 
services were not transferred to the Corporation under sec 
tion 12 - A of the FCI Agi, 1904 and consequently they were 
not entitled to have a ngbt in the matter of exercise of 
option as required under sub- section ( 4 ) and (4 - A ) of Section 
14 of the ful Act, 1964 . It is true that those employees 
who were on the muster roli of Corporation prior to 1 - 1 -73 
were given option to cpt for revised the scales of pay on 
any date after 1- 1 - 73. The services of the employees in 
question were taken over by the Corporation in pursuance 
of Clause 19 of the agreement dated 8 - 4 -65 between the 
President of India and the trustees of the Kandla Fort Trust 
with effect from 1 - 1 - 73 on specitic terms and conditions 
contained in the cifice order dated 18 - 9 - 1973 and so they 
were of entitled for the option as they were appointed to 
the respective post on or after 1 - 1 - 73 . The employees who 
joined the Corporation on or afier 1 - 1 - 73 automatically came 
over to the revised scales of pay and as such question of 
giviag option to them did not arise . They had raised such 
a demand and the Ministry of Labour , Govt. of India had 
declined to make a reference . Shri Mevaram was initially 
appointed on 2 - 11-51. He was perinanent employee of the 
board and subsequently transferred to Food department on 
28 -4 - 1965. Thereafter he was taken over by the Corporation 
w . e. f. 1 - 1 - 73 . He attained the date of superannuation on 
30 -6 - 74 . He had put in half year service in the Cor 
poration on deputation . The boarci had settled his pension 
case . It was clearly mentioned in the office order dtd . 
18 - 9 - 1973 that the employees will be governed for service 
matters by the FCI staff regulations, 1971 and they would 
be governed by the FCI CPF regulations w .e . f. 1 - 1 -73. It 
is also clarified that CPF balance of their credit lying with 
the board will be transferred to new CPF alc , This office 
order was served individually on each and every en : ployee 
and thereafter new CPF acs . Nos, were allotted to there 
by the Corporation after obtaining applications in the pres 
cribed forms under the scheme. It has also contributed 
towards CPF as per the regulations a nd none of them had 


4 . It is further contended in the statement of claim that 
the employees of the board who were taken over by the 
Corporation with effect from 1 - 1 - 73 were governed by GPF 
scheme. In all 323 employees were taken over by the Cor 
poration from the board or 1 - 1 - 73 . Out of them 201 em 
ployees were on work -charged establishment and they were 
covered by CPF scheme. Out of 122 cmployees who were 
of the regular establishment 16 were permanent employees 
of the board and had cpted for CPF scheme. So far as 
106 employees are concerned they were contributing towards 
CPF scheme and were entitled to the benefits on their 
retirement. However , consequcnt on their take over by the 
Corporation with effect from 1 - 1 - 73 , it had unilaterally 
brought these 106 employees under CPF scheme without 
giving an opportunity to them to select between two schemes 
or without deciding the manner in which the benefit for the 
period they were covered by GPF will be decided . A 
number of meetings were held , before the management of 
the Corporation and the union representing the affecied 
employees. It appears that the management had agreed 
that this fact was not considered at the time of take over. 
A mention of this fact was made in the minutes of the 
meetings held with the management on 18 - 3 - 74 and thus 
the management had promised to give option which was 
never given to these employees, and thus the continued to 
be governed by the GPF scheme. Shri Mewaram was the 
head mechanic . All retired from service in 1974 and was 
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raised any objection at that time either orally or in writing, 
inerefore the second demand is belied and so it is, not 
required to be considered . This written statement is also 
argumentative in naiure or it narrates details of the agree 
ment and provisions of law . It is not necessary for this 

Tribunal at this stage to re - prociace in exiens ail these facts 
because they are required to be considered at the time of 
tinally deciding the matter. Therefore on these grounds it 
has prayed to dismiss tbe reference with cost. . 


6 . Shri Lekhraj A . Tikchani was examined at Ex. 22 on 
behalf of the second party . Shri Praonu M . Purak Ex . 38 
was examined on Denali or the dirst party . This is the only 
ural evidence on the record . Parties have produced certain 
uocuments . They rely on these documents in support of 
their respective contentions. 


. 7 . The matter was adjourned îrom time to time for hearing 
argumnis. very many dates were given for this purpose . 
However , I am painea lo voserye iliul ing learneci luvenato 
of me irsi parly had not avalicd or these opportuniliy for 
the purpose of making oral suorniss1035 before this Tribunal 
in support of the case of the first party . Consequently this 
Tribunai had no ciner aiternative, but to hear the learned 
advocate of the second party oniy . Accordingly I had heard 
the learned adovate or the second party . I have goue 
through the entire record of this case . 


8 . There are two demands which are required to be 
decided . Í Whil first of all decide the demand No. 2 which 
is as under : 


Whether the action or the management of Food Cor 

poration of India Adipur in not regularisiig ihe 
CariGPF subscripuon and condibution from 1963 
10 March , 1973 in respeat of the woikmen swiiched 
over from Kandia Port Trust to Food Corporation 
of Inua, Adipur from GPF to CEF Scueme is 
justified ? If not, to what relief the concerned 
workmen are cntitled and from which dane 


The main bone of coñtention of the first party is that 
thu enpavytes Engagea iiile VacuVaior division upela .cu 
by the board before 1 - 1 . 73 cannot be treated as the em 
proyees of ine Department of Food or Food Coiporation 
of India upto 31 - 12 - 1972 and So Section 12 - A O FU 
Act will not be applicable . In This connection it is in 
portant to take ino consideration the agreement entered 
into between the President of India and the Trustees of 
the Port of Randla . It is at Ex. 28 . The second paragraph 
of this agreement clearly says inat the board was then will 
ing to aci as an agent of the government for the purpose of 
operation and maintenance etc . This agreement is dtd . 
8 - 4 - 1965 . . So the employees in question were appointed by 
the board on behalf of the governmeat of India or its Food 
department as its agent. It is an imporant aspect which 
cannot be ignored very lightly . It Das got a substantial 
bearing for the purpose of deciding the above demand No . 2 . 
This agreement runs into 21 clauses . She clause 13 of 
the agreement authorised the board to recruit the required 
technical and other staff for that work . This was to be 
done by the board as the agent of the Govt. vi India or its 
Food department. By clause 14 the board was assured that 
the entire expenditure incurred by it for maintenance of 
Vacuvator division at Kandla will be re - imbursed by the 
Govt. of I ndia . By Clause 17 Govt. of India had agreed 
to pay Rs. 10 lakh as advance for meeting the initial expendi 
ture . It is also pertinent to note that the Govt. of 
India had agreed by clause 18 of the agreement to pay an 
extra amount to the board for managing the Vacuvator 
division . It had agreed that in addition to the reimburse 
ment of total expenditure the board shall be entitled to 
receive by way of supervision and overhead charges the 
amount mentioned therein . Now the board was required 
to maintain extra staff for the purpose of managing staff 
employed for Vacuvator division and so naturally the board 
would be entitled to reimbursement of that amount and 
that it why by paragraph 18 of the agreement Govt. of 
India had agreed to pay to the board extra amount in the 
name of supervision and overhead charges. Clause 19 of 
the agreement is also very important. By , this clause the 


Govt. of India had agreed ihat on the conclusion or termina 
tion of the agreement, the Government shall take over staff 
tugaged vy board for working this agreement. It is in this 
way thali wey were the einployees of the Govt. of India . 
Ine dvard had merely to act as an agent. The entire expen 
dilire incurred by the board of those members of the siaff 
useu lo be borne by ine Govt. of India which iad agreed 
to take thein over on conciusion or terminatioa of the 
agreement. $ 0 they were the employees of the Govt. of 
tudia . They were employed through the agency of the 
board . The deputy Secretary of the Govt. of india had 
on 8 - 4 - 76 writieu a letter to Dy . Chief i ay and Accounis 
ofiicer, Bombay, wherein he hai coliveyed ihe sanction of 
the President to the settlement, the details of wbich were 
Larrated inerein . A dispute had arisen as to who should 
pay ieave salary of the staff everjtualiy transferred to FCI. 
It was decided that the leave salary of ihe staff eventually 
tansierred o FCI, paid by the board for the leave earned 
trom 1 -3 -65 to the date of their transfer will be borne by 
ine department of Food and food Corporation of India . 
So the board was not heid liable for ihc pay or leave salary 
of those member of the staff because it had merely acied 
as an agent. They were held ine control of Government 
of India . It was also decided thai pensionary liability and 
liability of CPF of the staff taken over by the FCI would 
commence from 1 - 3 -65. So inis liability was not to com 
mence from 1 - 1 - 73 , the date on which the members of the 
staff were taken over by the FCI. It is in this way that the 
FCI had agreed to shoulder the pensionary liability and 
the liability of CPF of those members of the staff with effect 
from 1 - 3 -65, which will clearly go to show that there was no 
break in service. The services of member of staff 
were thus treated as continuous from 1 - 3 -65. They 
were deemed to be in the service of the FCI from 1 - 3 -65 
because this liability was saddied on FCI. If the 
previous service was not to te taken into consideration 
they would have been entitled to retrenchment benefits . 
However, it is an admitted fact that the members of 
the staff were not paid any retrenchment benefits . 
for the service rendered by themi prior to 1 - 1 - 73 . This is 
because of the fact that service rendered before 1 - 1 -73 was 
treated as continuous and consequently the liability in respect 
of that period was accepted by FCI. There is an admission 
made by the first party in its written statement at Ex. 15 . 
At page No . 3 it has conterded that the services of the em 
ployees were taken over directly from the board to avoid 
their retrenchment and to engage them for other 
services . So they were not treated as retrenched . : Troy were 
transferred to some other services and thus their past service 
had not come to an end . They continued to remain in service 
with continuity of the past services rendered by them under 
the management of the board . Thus the board had never 
agreed to share any responsibility for payment of any service 
liabilities for the staff who were appointed exclusively for 
vacuvator division work . Those employees had worked under 
the administrative control of the board exclusively as an 
agent of the Food department of Govt. of India . The mem 
bers of the staff had subscribed to GPF scheme and so they 
were entitled to pension benefiis . After they were taken over 
by the FCI they were brought under the CPF Scheme in the 
FCI. This was an arbitrary and unilatreal decision taken by 
by FCI because before that it had not heard the affected 
workmen and at the same time it had not given them any 
choice or option . This question was therefore , raised by the 
union representative in the meeting held on 18th , 19th March , 
1974 in the chamber of the Regional Manager , Food Corpo 
ration of India , Ahmedabad . Its minutes were prepared . The 
xerox copy of the minutes is at Ex . 2 , 3 . Para 5 of he minutes 
is important. It clearly shows that the union representative 
Shri Shah had then raised a question about pensionary bene 
fits aavilable to the affected staff prior to the coming 
over to the Corporation and stated that the Corporation had 
unilaterally brought them under the CPF without giving them 
a choice of option . It is further mentioned in the minutes that 
the Regional Manger then said that this factor was not taken 
into consideration at the time of taken over . He also assured 
that this will immediiely he looked into and asked the D . M . 
( A / cs .) to go into the details and give concrete proposals to 
ensure that the stañ are given one option to continue or 
discontinue under the various scheme of PF consistent with 
the rules of Govt. of India and the FCI. Thereafter no con 
crete steps were taken to implement this assurance given to 
the union representative in that meeting. This will go to show 
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that the grievance thus voiced by the unior representative in constitution of the FCI under Section 3 of this Act, the work 
regard to the pensionary benetits had convinced the then portaining to the trading in fuodgrains and other food stuffs 
Regional Manager, who had in turn iuiparled certain instruc and for matters connected therewith which was carried out 

by the Government was transferred to the FCI, Conscquent 
tions fur doing the needful in the matter. 

ly the employees of Central Government performing the 

ulities of the post connected with the work of the foodgraing 
1 . AS incus.ch uhove ilic state of Vacuvator division was 

trading were also sought to be transferled in the FCI. In 
taken vier by 11e FC Und u all the employees of the said 

view of such transfers the said prevision of such transfer ut 
viviu vere n oel lo the FCI, In the letter at Ex.. 29 

Government employees to the Corporation was made by Sec . 
it wils admitted that the stafi engaged for operation and 

12 - A of the Act. Sub- section ( 4 ) of this section requires the 
maintenances of the vacuvators at the KPT Wetu to be taken 

employer to give option to the transferred employees in re 
over by the FC ), This letter is did , 6th July , 1973 . It is 

Eard to the leave , provident fund etc . Thertaſter sub -section 
further mentioned in that letter that it was decided to do so 

(4 - A ) was inserted by Act No 12 of 1977 which gave d 
with effect from 1 - 1 -73. So before this letter was writica , 

fresh option to the employees transferred to the FCI, Such 
effect was already given with effect from 1 - 1 -73 . There is 

optiony were not given 10 the concerned workman and that 
nothing in the record to show that before the members of 

too on the only ground that they were not transferred under 
The staff were taken over or transferred to FCI they wore 

Section 12 - A of the Act but they were transferred under an 
required to express their willingness or otherwise . Thus they 

administrative order. As the concerned workman were Cen : 
were par given anv sheice . This was therefore an arbitraty 

tral Government cinployees they were eligible for pensionary 
act op the part of the concorned authority . There are , therefore , 

lençfits, gratuity etc . The FCE hus by applying the CPF 
Pusong ty helieve that their transfer was effected on the 

scheme to then deprived them of the pensionary and other 
strength of the provisions contained in Sec , 12 of tho FC Act, 

benefits. This was nothing but an arbitrary act on the part 
1964 . This Act permits the transfer of members of the staff , 

of the FCI. It was held by the payment of Appellate autho 
There are stntutory provisions. Therefore , if the transfer is 

rity under the payment of Gratuity Act that the FCI WAS 
mado on the hilsis of this stutory provision it will not 

liable for making payment of gratuity prior to March , 1973 , 
amount to arbitrify or inilateral action on the post of tho 

This docision was challenged by FCI before the High Court 
cmployer . This is more su heçouso Section 12A contains cer 

of Gujarat which was pleased to dismiss it. It is an admitted 
1. in soferirds, I lc y vive some protection to the employees . 

fact that one Shri Mevaram was working under the adminis 
This serrion cost a duty on the transferee employer to give 

trative control of the board . He was taken over by tho FC 
option in regard to certain matters. Such an option was not 

alongwith other members of the staff of the Vacuvator divi 
riven to the concerned micnihers of the staff . This was thore 

sion . He attained the age of superannuation with effect from 
frire a clear hrench of the provisions contained in Section 

13 -6 - 1974 . He had put in 1 - 1 /2 years service in FCI, even 
12A of the Aci. Ilence in order to get out from this position 

though the FCT was made to pay gratuity to him for the 
the first party has come out with a contention that they were 

entire period of service rendered by him in tho board and 
not transferred under cction 12A of the Act. If that is so , 

the FCI. The pensionary benefits wer also made available 
ther callct not have hren transferred without obtaining their 

to him whereas this has been deniet in the case of the con 
willing in writing and as no willingness was obtained 

cerned workmen . This is nothing but a clear case of dig 
from him , the principles of natural justice required the trans 

crimination . This cannot be allowed to continue to romain . 
Cerco cniplover to give them a chance to express their willing 

Therefore the contention of the first party that the concerned 
ness or option in regarit to certain matters. Their Service 

workmon were not regulied to be given the right to exercise 
condition cannot be aficcied by an administrative tarnefer 

option in regard to the provident fund because they were 
The first party anpears to bank on the offlce order dt, 18 - 9 -73 

not tranferred under section 12 - A of the FCI Act. 1964 is 
Its zeror cony in at Ex. 30 . It was issued in pursuance of 

not tenable . They were transferred under this provision of 
clause 19 of the agreement dt 3 -4 -65 entered into between 

law as they are Central Government employees . Therefore , 
the Presirlent of India and the Trustees of the Port of Kandla . 

Central Government could not have transferred them optional 
By this office order the Food Corporation of India took over 

Ivinder section 12 - A of the Act. When a statutory pro 
the striff of the Vicuntur divivion of the Kandla Port Trust 

vision is found to have been made for transfer of Central 
with effect from 1 - 1 - 73 on the terms and conditions mon 

Government einployees under certain circumstances 
tioned therein . So thev were taken over on 1- 1 - 73 and this 

their 

transfer will have to be treated as having been made under 
Office order was issued nore than 8 months thereafter, The 

that gnecijic provision of law . 
terms and conditions on which they were taken over wag also 

Therefore there is considern 

ble substance in the demand No. 2 put forward by the second 
inglied more than 8 months thereafter . This was not proper. 
TE apnears that this oflice order wos issued to circumvent the 

party and so it will have to be granted , 
nrovisions containest in Section 12 - A of the Act and more 

8 . The demand No. 1 is ag under - 
rarticularly provision revarding tlic option to be given to 
the affected persons . Therefore , the decision of the FCT 

" Whether the action of the management of FCT. Adipur 
that those cmplovees would he governed by the FCI s CPF 

in not extending the option to elect revised pay 
regulations must he held to lc utilateral. Such a decision 

scale to 115 workmen of Vacuvator Division switch 
cannot be imnosed unon them Such decision is contrary 

ed over from Kandla Port Trust to FCI. Adipur 
to the provisions conatined in Section 12 - A of the Act. As 

with effect from 1 - 1 - 1973 or from the subseagent 
oreorto discussed hv me they were the emnlnveen of the 

date after drawing Increment, etc . is justified ? 
Food Department/GOI They were placed under the admi 

If 

not, to what relief these workmen are entitled to 
pistrative control of the hourd which was discharging some 

And from what date 7 " 
ortv of Government as its agent. I have discussed it at 
length in the above naracrush and more particularly with 

The second party had set up a committee to go into the 
reference to posthin clau15s of the agreement entered into revision of pay scales of the staff working in FCT in different 
hetive - n the Provirtent of India ant the hoarit. Rufore they 

categories . That committee had submitted its report which 
were transferred they were governer under the CPF schemo was circulated by FCT vide circular No . 1 / 1 / 1976 /1PL , 
and so that were written to all the rensionary hennfits 79 CEL duted 1 - 5 - 1976 . That circular intoralja nrovided that 
it wing fered to rentral Government emplovees by the the staff members appointed by the FCI beforo 1 - 1- 1973 
Tinion of Trist , As the Minion of Indi decided to trangler should be given Option to opt for fixation of pay even on a 
- try the FCT they ruht to have hean given on onnort 

lster date . Such an option was not given to the concerned 
nity to ans whether there want to opt for the GPF scheme 

Workman on the ground that they were not on the rolls of 
or CPF scheme. This antion was not given to them . They FCT before 1- 1 - 1971 . They were taken over hv FCT on 
wmre movind hy the Pe scheme and on account of their 1 - 1 - 1973 and so such an option was not giveu to them . With 
tron for the FCT unilaterally as a hitrsily cwitched them over the result that their nav in the revised nay scales was Axed 
to ( PFmphome without olutnining their willinenjas in writing , with effect from 1 - 1 - 1973 with the next increment on 1 - 1 - 74 , 
Ar the powerlino y Central Government emnlaurea It is the contention of the second party that the concerned 
under an anremont of 1995 gg ner Fr they could not workmen should have heen given antion treating him 
Tonym hann transferrerl to FCT dar in administrative order 

as in 

the service of the FCI hefore 1 - 1 - 1973 . 
mortirunelv, when there is a 

There is considera 
tavisinn rontained in Section hle substance in this contention 
19 _ A of Fri Art for such transfer 

I have in the above para 
enre their transfer raphs stiscus ct in detail some background and 
mntmaritu fyll or governor hv Section 1 ? - A of the TOT 

observed 

that their servires were treated as continuous 
Art 1064 Tlyle Art was arrister to nenvido far patahlich 

They were 

not nail rotrenchment conncncnting for the neriod of service 
moont of Fri for the mirror of tradino in fondotnins ont randered hy them before 1 - 1 - 1973 , They are alon not given 
other food stuffs and for matter s connected therewith . On the amount of gratuity by the board or the GOI in respect 
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of the period of servicc rendercut by them before 1- 1- 1973, 

New Delhi, the 9th Sepicinber, 1991 
but the FCI Wils made iesponsible for payment of gratuity 
of that period ulso , Tlus will, therefore go to show that S . O . 2426. - In pulsuance of section 17 or the Industrial 
their services upto 1 - 1 . 1973 had not come to an endt and Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
their services had continued . They were merely transferred hereby publishes the award of the Central Government Indus 
to FCI which had not sesulted in termination of their pre trial Tribunal Jabalpuit as shown in the Annexure in the 
vious services . Their amount credited in PF scheme were Industrial Dispute between the employers in relation to the 
algo tillen over or transferred to FCI while switching them management of Mohan Colliery of Westein Coalfields Ltd ., 
over 10 CPF scheme, 

Kanhan Area of their workmen , which was received by the 

Central Government on the 22nd August, 1991, 
Therefore for all legally intended purposes they must te 
dcemed to have been in the service of the FCI before 

ANNEXURE 
1 - 1 - 1973 particularly when the perind of service rendered by 
them before 1- 1 - 1973 will have to be taken into considera 

BEFORE SHRI V . N . SHUKLA, PRESIDING OFFICER , 
tion bv FCI even for payment ( gratuity of that period . So CENTRAI, GOVERNMENT INDUSTRIAL TRIBUNAL 
the FCI is saddled with the liability of payment of gratuity 

CUM -LABOUR COURT , TABALPUR ( M . P . ) 
of the service icndered before 1 - 1 - 1973. This will mean that 

Case No CGIT : LC ( R ) ( 91 / 1988 
FCI will have to treat them as in its service before 1 - 1 - 1973 . 
This being the position the FC was required to give them 

PARTIỂS : 
option in regiuld to Uie date from which they would like to 

Employers in relation to the m ingement of Mohan Cola 
he place.l. in the icviseul pay scales . It is not necessary for 

liery of M / s . W . C . Ltd ., kunhan Area, P . O . Dun 
me to repeat the reasons detailed by me in the above paru 

garia , District Chhindwara ( M . P . ) , 
graph of this lidgement. There are therefore the reasons 
for upholding this demand of the second party . 

AND 

The cenendent of SriAB Oktcy represented through the 
9 . In the result huth the demands will have to he granted 

Iegal Adviser , R . K . K . M . S . ( INTUC ) , P . O . Chanda 
As they are proved to be just and proper. So I pass the 

metta , District Chhilwara ( M . P .). 
following order . 

APPEARANCES : 
ORDER 

For Workman / Union - - S / Shri Radhey Sliyam and Chat 
The present referenco is allowed and so the first party is 

terji. 
alrected to give to the work men S / Shri : 

For Management - $ /Shri G , R . Bhandari Director ( P ) , 
1 . Miss G , K . Dudhani 

D . Mewar and A . K . Shasi Advocate . 
2 . S . H . Madanani 
3 . R . U . Ahuja 

INDUSTRY : Coal Mining. DISTRICT : Chhindwara 
4 , S . R . Gupta 

( M P . ) 
5 . P . T , Khushani 

AWARD 
n , Ramchand D . 

Dated , Agigust 12 , 1991 
7 . Dhanji Bhurmal 
8 . Hasim Mangu 

This is a reference maile by the Central Govt . Minist 

try of Labour. vide its Notification No . L - 21012 ( 72 ) / 86 - D . 
9 . Panchan Devji 

TIIBIV . B .dated 4th January , 1988 , for adjudication of the 
10 . Hirachand Zha 

following dispute : - 
11. Balram II, 
12 . M . S . Nathani 

“ Whether the action of the Management of Mohan Col 
13 . J . S . Pandya 

liery of Western Coalficles Ltd ., P . O . Junnardeo , 

District Chhindwara in not providing employment 
14 . Aziz Ahmed 

to the dependant of Sri A . B , Oktey a medically un 
15. Pohlmal K . 

fit worker as per the provisions of NCWA - III is 

justified ? If not, to what relief the workman is 
the option as per page 3 of the Circular No . 1 / 1 / 1976 / 

entitled ? " 
IMPL /CELL dated 1 -5 - 1976 und thercafter fix their pay and 
next increments accordingly . The concerned workmen on 2 The case was at the stage of recording evidence of parties 
their transfer to ICI with effect from 1 - 1 - 1973 were entitled but instcad of adducing evidence parties have filed a Memoran 
to exercise option under section 12 - A ( 4 ) of the FCI Act , dum of Settlement and verified the same. The terms of Settle 
1964. So the first party is directed to vive to them the said ment as incorporated in the Meinoranilun areas under : 
statutory right for cxercise of option in regard to the matters 
enumerated in that provision of law and thereafter take 

( 1 ) The management will provide cmnioyment 10 One 
necessary steps accordingly . The first party is directed to 

dependant of Late A . B . Oktey , Ex. Mech . Fitter , 
ray to the second party Rs. 300 /- by way of cost and tear 

Mohan Collicry in any Colliery / Unit of Kanhan 
its own 

Area As per thc definition given under the NCWA . 
Sd . /- N . N . Patel, 

( 2 ) The dependant will be entitled for wages and other 

benefits from the date he joins duty without any 
SECRETARY , 

past liabilitics . 
Ahmedabnd , the 5th August, 1991, 

( 3 ) It is agreed hy batli the parties that this settlement 

will be filed before the CGIT, Jabalpur , giving a 
H . R . KAMODIA , Jndustrial Tribunal. 

consent award on the basis of this settlement . 
(No. L -420112184 D . V ) 

( 4 ) The Union /workman will not quote this settlement 

as a precedence in any other case . 
refp777 , HRT 1991 

(5 ) This is full and final settlement in respect of em 
1. KT . 2.425.- -31 utfra fata afufrun , 1947 ( 1947 

ployment to dependent of late A , B . Oktey , Ex-Mech . 

Fitter. Mohan Colliciy . 
का 14) की धारा 17 के अनुसरण में , केन्द्रीय सरकार, मोहन कोलियरी 
आफ मै . वाय . सी . एन , कान्हन परिया , के प्रबन्धतंत्र में मंबद्ध 

3 . The terms of settlement appear to be just and fair 

I therefore give my award in terms of the settlement arrived 
नियोजको और उनके कर्मकारों के बीच, अनुबंध में निविष्ट औद्योगिक विवाद at between the parties . l artics shall bear their own costs . 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण, जबलपुर के पंचपट को प्रकाशित 

V . N . SHUKLA . Presiding Officer 
F ir 12 # EST # 22-8 -91 T 147 BU ALL 
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# 1 . . . 2427. - -BTTTT catre fara Th , 1947 ( 1947 
$ 174 ) a arei 17 TCU 8 . Hirsite Hifile tran 1 
कोलियरी आफ डब्ल्यू . सी . एल . के प्रवन्धतंत्र से संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण, जबलपुर के पंचपट को प्रकाशित करती है , 
37 Qersitet TF1 do 22- 8 - 91 at ara hi e ! I 


S . O . 2428 . - In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Western Coalfields Ltd ., Kanhan Area, 
P . O . Dungaria , Distt. Chhindwara of their workmen , which 
was received by the Central Government on the 22 - 8 - 91 . 


S . O . 2427 . - In pursuance of section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Jabalpur as shown in the Annexure in the 
Ludustrial Dispute butween the cmployers in relation to the 
management of Nandan Mine No . 1 W . C , Ltd ., P . O . Damua , 
District Chhindwara (MP) of their workmen , which was 
received by the Central Government on the 22nd August , 
1991. 


ANNEXURE A 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JABALPUR ( M . P .) 

Case No. CGIT , LC (R )( 218 ) / 1989 


PARTIES : 
Employers in relation to the management of Nandan 

Colliery of W . C . L . Kayhan Area , Post Dungaria , 
District Chhindwara ( M . P .) and their workman , 
A . W . Qureshi, Electrical Foreman Grade B , re 
presented through the Joint Secretary , Rashtriya 
Koyala Khadan Mazdoor Sangh (INTUC ), Post 
Chandametta -480447 (MP), District Chhindwara . 


APPEARANCES : 

For Union - S /Shri Radhey Shyam and C . Bhattacharji . 
For Management - S / Shri G . R . Bhandari. Director 

(Personnel) and A . K . Shasi, Advocate . 


DISTRICT : Chhindwara ( M .P .) 
INDUSTRY : Coal Mining. 

AWARD 

Dated : August, 13 , 1991 
This is a reference made by the Central Government, 
Ministry of Labour, vine its Notification No . L -22012 ( 128 ) / 
89 - IR (Coal- II ) dated 26th October , 1989 , for adjudication of 
the following dispute : 


ANNEXORE 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JABALPUR (M P . ) 

Case No. CG ! T ICPR ) (86 ) / 1988 
PARTIES : 
Employers in relation to the management of Nandan 

No . 1 Colliery of W . C . ltd ., P . O . Damua , District 
Chhindwara (MP ) , 

AND 
Their workman Srnt. Shantibai. Widow and dependent of 

Late Shri Pannilal, Ex- Tub loader. reprensented 
through the M . P . K . K . M . P . (HMS), P . 0 Junnardeo , 

District Chhindwara ( M . P .) . 
APPEARANCES : 

For Workman / Union - Shri G . N . Shah . 
For Management - - S / Shri G , R . Bhandari, Director (Per 

sonnel) and A . K , Shasi, Advocate . 
INDUSTRY : Coal Mining DISTRICT : Chhindwara (MP) 

AWARD 

Dated : August 12 , 1991 
This is a reference made by the Central Government, 
Ministry of Labour , vide its Notification No . L -21012 / 20 / 
88-DJI( B ). dated 8th August, 1988, for adjudication of the 
following dispute : 
“ Whether the action of the management of Nandan No. 1 

Colliery of WCL , PO Damua, District Chhindwara 
( M . P .) in not providing employment to Smt. Shanti 
bai, Widow and dependent of Late Shri Pannilal, 
Ex- Tub Loader is justified . If not, what relief is she 

entitled to ?” 
2 . Parties filed their pleadings and documents and the case 
was fixed for admission and denial of documents and settle 
ment of issues. . 

3 Case was taken up at Parasia at the request of the 
parties concerned on 30th Tuly , 1991 on which date Shri G . N . 
Shah representing the workinan stated that the Union does 
not press the claim of the workman . Therefore further pro 
ceedings could not be held and the case was closed for 
award . In view of the above stateſnent of Shri Shah I record 
a No Dispute Award with no order as to costs. 

V . N . SHUKLA , Presiding Officer 

[No. L - 21012 / 20 / 88 -DJII ( B ) ] 


“ Whether the action of the General Manager, W . C 

Ltd ., Kanhan Area in relation to their Nandan 
Colliery in not regularising!promoting Sri A . W . 
Qureshi. Electrical Foreman , Grade B to the post 
of elertrical Foreman Tech . Grade A and not giv 
ing him the payment along with arrears of offi 
ciating allowance w .e .f . 3 - 5 - 1985 is justificd ? If 
not. Ito what relief the workman concerned is 
entitled ? " 


2 . After filing of the respective statement of claims by 
the parties the case was being fixed for filing of 
rejoinder and documents etc. at the request of the parties , 
But on the request of the parties have stated that they have 
arrived to a settlement that the workman Shri A . W . Qureshi 
shall be promoted as Foreman Incharge in Technical and 
Supervisory Grade A with effect from 1st March . 1990 with 
consequential he nefits arising therefrom . I therefore record 
my award in terms as agreed to by the parties and make no 
order as to costs. 

V . N . SHUKLA, Presiding Officer 

No. Ji-22012(128)/ 89 / IR (C -II)] 
91. 91. 24 29.- - tarifat farate pfaffura , 1947 ( 1947 # 1 
14 ) 47 TRT 17 aut rete FEFFE PET # facity 
प्रांफ डब्ल्यू . सी . एल . कान्हन एरिया के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औरागिक अधिकरण , जबलपुर के पंचपट को प्रकाशित 
Poat , hae ART 877 22- 8- 91 at 17 31 1 


14 


FT . 31. 2428.- - 3htetfi facta sferfarth , 1947 ( 1947 
ef ? 14 ) TITT 17 galo # , aportet efTe 7897 itfarart 
श्राफ डल्ल्य . सी . एल . कान्हन एरिया के प्रबन्धतंत्र के संबद्ध नियोजकों 
और उनके कमकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण, जबलपुर के संचपट को प्रकाशित 

at , 57 Forster File 22- 6-91 T a ETTI 
2366 GI/91 - 11 


S .O . 2429 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
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New Delhi, the 12th September , 1991 


dustrial Tribunal Jabalpur as shown in the Apnexure in the 
industrial dispute between the employers in relation to the 
management of Nandan Colliery of W .C .L ., P . O . Damua , 
Distt. Chhindwara (M . P ) and their workmen , which was 
received by the Central Government on the 22nd August, 
1991. 


S . O 2430 .. In pursuance of seciion 17 of the Industrial 
Disputés Act , 1947 (14 of 1947 ), the Central Goverument 
hereby publishes the award of the Central Government In 
dustrial Tribunal Calcutta as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Girmint Colliery of M / s. E .C . Ijtd , and 
their workmen , which was received by the Central Governi 
ment on the 22 - 8 - 91 . 


ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JABALPUR (M .P .) 

Case No. CGIT / LC (R ) 194 )/ 1987 


PARTIES : 
Employers in relation to the managemont of Nandan 

Colliery of W . C . L ., Kanhan Area . P . O . Damua , 
Distt. Chhindwara ( M . P . ) and their workman 
Dinesh Kumar , represented through the General 
Secretary . M . P . K .K . M .P . (HMS), P .O . Junnardeo , 

District Chhindwara (M .P .) 
APPEARANCES : 

For Workman /Union - Shri G . N . Shah . 
For Management- S / Shri G . R . Bhandari , Director 

(Personnel) & A . K . Shasi, Advocate. 
INDUSTRY Coal Mining . DISTRICT : Chhindwara (M .P .) 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 80 of 1988 
PARTIES : 
Employers in relation to the management of Girmint 

Colliery of Ms. E .C . Ltd ., P . O . Charanpur, Dist . 
Burdwan 

AND 
Their workmen . 
PRESENT : 

Mr. Justice Manash Nath Roy, Presiding Officer . 
APPEARANCES : 

On behalf of management- - Mr. P . Banerjee, Advocate , 

On behalf of workmen - -None. 
STATE : West Bengal. 

INDUSTRY : Coal. 


AWARD 


AWARD 

Dated : August 12 , 1991 
This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L - 21012 / 30 / 
87 - D .III (B ) dated 9 - 9- 1987 , for adjudication of the following 
dispute : 
" Whether the action of the management of Nandan 

Colliery of W . C . L . Kanhan Area, P . O . Damua , Dist . 
Chhindwara (M .P .) in not providing employment to 
Shri Dinesh Kumar dependent of late Hemraj, 
Badli tub loader DPR of Nandan Colliery is 
justified ? If not, to what relief the worker is 
entitled ?" 


By Order No. L - 19012 (143 ) / 86 - D . IV ( B ) dated 9th June , 
1987 , the following dispute was referred to this Tribunal 
for adjudication by the Government of India , Ministry of 
Labour : 


“ Whether the action of the Management of Girmint 

Colliery of M / s . ECL , P .O . Charanpur, Dist. 
Burdwan was justified in not designating S / Shri 
Manik Ch . Das , Sk . Musaraf Hussain and Nanda 
Kishore Mishra as Turner in Cat. V w .e .f. 1 - 3 - 1978 
in consonance with their Trade Diploma and job 
performance ? If not to what relief the workmen 
are entitled and from what date ?" 


2 . On 20th June , 1991 , today s date of hearing was fixed 
in the presence of the learned Advocate for the workmen . 


3 . Inspite of that today he is not present and Mr. Banerjee 
is present for the management. 


.. . 2 . Parties contested the dispute by filing their respective 
pleadings and documents . The case was at the stage of 
recording evidence of parties. On 30 - 7 - 1991 parties resolved 
their dispute a nd agreed before this Tribunal as under : 
1. That Shri Dinesh Kumar , Dependent of late Hemraj, 

Badli Tub - loader /PPR of Nandan Colliery shall 

be given employment within six months from today 
i on compassionate ground . 
2 . He will be posted anywhere in W . C .L . according to 

need and the employment will be subject to medic . 

cal fitness. 
3. This is full and final settlement. 
, 4 . Parties shall bear their own costs . 

3 . The above terms being just and fair I record my award 
in terms as agreed to by the parties hus make no order as 
in coste 

V . N . SHUKLA , Presiding Officer 

[No. 21012 / 30 / 87. D .III (B )? 
referent, 1 1 FETT , 1991 
ofT . TT . 2430.- - 3ptentform faars ufafier , 1947 ( 1947 
AT 14 ) ft.Erat 17 o # formato r torrefarre pilet 
यारी आफ मै . ई . सी . एल . के प्रबंधतंत्र के संबद्ध गोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण , कलकत्ता के पंचपट को प्रकाशित करती है , जो 
ETUT TT 22- 8- 91 * ATT ETT 9 L 


4 . Such being the position , I feel that no useful purpose 
will be served by keeping the reference pending and as such 
· I dispose of the same without entering into the merits of 
the case . 

MANASH NATH ROY, Presiding Officer 

[No. L - 19012 / 143 / 86 -DIV (B ) 
Daited , Calcutta , 
The 8th August, 1991. 


71.77 . 2431.- - utentifica face fafaut , 1947 ( 1947 

14 ). ETTT 17 TAHTUT #, arte # aire ar atrast 
कोलियारी ग्राफ ई. सी . लिमिटेड के प्रबंधतंत्र के संबंध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण, ग्रासनसोल के पंचपट को प्रकाशित करती 
377 Borse ETT 22- 8- 91 TTT Teri , 
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S . O . 2431. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 14 of 1947), the Central Governnient 
hereby publishes the award of the Central Government 
Industrial Tribunal Asansol as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Lower Kenda Colliery of M / s. E C . 
Ltd . of their workinen , which was received by the Central 
Government on 22 - 8 - 1991. 


the Ministry of Labour and ultimately it has been referred 
to this Tribunal ior adjudication . 

6 . The case of the concerned workman in brief is that 
there was no such incident on that date as alleged from 
the side of the management. About one month before the 
date of alleged incident there was a sitike in the Colliery 
and this workman took leading part in that strike and out 
of that grudge he has been roped up in a false casc with 
concocted story . 

7 . In this Reference The Union challenged the valdity 
and fairness of the domescic enquiry . After hearing this 
the Tribunal has found that in the danestic enquiry the 
principles of natural justice Here violated and it was not 
properly and fairly heid . So by order dated 9 - 8 -90 the 
entire finding of the dometic enquiry was set aside 
and this Court decided to hold it fresh cnquiry on merits 
and accordingly it fresh onquiry has been hele by this 
Tribunal. 

The Tribunal has beid the resii enquiry on the basis of 
the charge sheet Ext. M - 1 which was franied by the manage 
ment against the concerned workman . The relevant portion 
of the chargesiezt reacts as follows : 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL ASANSOL 

Reference No. 19 / 89 
PRESENT : 

Shri N . K Saha, Picsiding Ofñcer . 
PARTIES : 
Employers in relation to the Manageixent of Lower 
Kenda Collicry oi M s , E . C . Ltd . 

AND 

Their workman . 
APPEARANCES : 

For the Employers - Sri P. K . Das, Advocate . 

For the Workman - - Sri Manoj Muliherjee Advocate. 
INDUSTRY : Coal 

STATE : West Bengal 
Dated , the 29th July , 1991 

AWARD 
The Government of adia in the Ministry of labour in 
exercise of the powers conferred on theni by clause ( d ) 
of sub -section (1 ) and sub section ( 2 - A ) of Section 10 of 
the Industrial Disputes Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide Ministry s 
Order No. L - 22012( 165), 58 -DIVB ) dated the 11th April, 
1989 . 

SCHEDULE 
“ Whether the action of the Management of Lower Kenda 

Colliery of 1 / s. C . II ., P . O . Babala , Dist. 
Burdwan in disinissing Sri Chair: Harijan , L rder 
ground Loader w . e .t 5 - 8 . 86 , is justified ? . If not, 

what relief the concerned workinan is entitled ? ?? 
2 . The case of the management in brief is that in 1986 
Sri S . K . Sinha , MW - 1 vas posted as Engineer (Civil ) at 
Lower Kenda Colliery under Eastern Coalfields Ltd . Sri 
Chabu Harijan ihe concerned workman was an underground 
loader of that Coilicry and he used to live in Colliery 
quarters near his place of work . 


“ It is reported tha ; on 7 - 5 - 56 at about IC A . M . you 

obstructed Sri S . K . Sinha, Engineer ( C ) Lower 
Kenda Colliery from entering his office and the 
office of ihe undersigned by catchng hold of his 
arm and forced him to inspect your quarter . Subse 
quently when he along with the Civil Oversear of 
the Colliery visites your quarter on the same day , 
you assaulted him with a lathi on his left arm 
when he was juspacting , as a result of which he 
sustained injury . You also abused him in filthy 

language ." 
8 . It is apparent from the charge that there are two 
parts of the story . So let iis consider each part separately . 

We find that in the first part it has been alleged from 
the side of the management that while Sri Sinha was about 
to enter his office. Bhabu Harijan was making goimad 
there . He asked Sri Siaha to go to his quarter at that 
particular time to which Sri Sinha did not agree . Then 
Chabu Harijan diagged him towards his quarter and ulti 
mately he was conseilcd to go to the quarter of Chabu 
Harijan as we find froin the staternent of Sri Sinha MW - 1 . 
Sri Sinha has stated that he did not call any other person 
excepting his Overseer as such type of incident occur very 
frequently . He realised that force was used against hiin 
for going to the quarter of Chabu Harijan . The learned 
Lawyer for the workman has urged before me that the 
Court must disbelieve the story as Sri Sinhia did not ask 
for any help froni security guard and others. But considera 
ing the entire statement of Sri Sinha and the facts and 
circumstances of the present case , I do not find any id 
consistency in this part of the story stated by Sri Sinda . 
So I find that this part of the story - bas been proved beyond 
any shadow of doubt. 


3 . On 7 - 5 -86 at about 10 / 10 . 30 am . whilo Sri Sinba was 
going to his office the concerned workman came to him and 
insisted for visiting his quarter for inspection of proposed 
repair work Sri Sinha , told him that he had come urgent 
work and he would vsit lis quarter after completing his work . 
While Sri Sinha was about ) cuter his office Chabu Harijan 
caught hold of his right hand and dragged him towards his 
quarter . Finding no other alternative Sri Sinha went to the 
quarter of Chabu Harijan with his men . 

While Sri Sinha vas inspecting the quarter of Chabu 
Harijon his men were standing outside. All of a sudden 
Chabu Harijan took up a lathi an :1 assaulted Sri Sinha on 
his shoulder from back side . When Chabu Harijan was 
about to assault him for the second time he snatched away 
lathi from the hand of Chahu Harijan and threw it away , 
Chabu being enraged abrised Sri Sinha in filthy language. 
Then Sir Sinha came back to his office and reported the 
incident to higher authority ." 

4 . On the basis of he report submitted by Sri Sinha , 
Chabu Harijan was served with a chargesheet and a domestic 
enquiry was held . In that enquiry he was found guilty 
and ultimately be pas dismissed from service w .e . f. 
5 - 8 - 86 . 


In the second part or the story it has been stated that 
Sri Sinha was assauled while he was inspecting the quarter 
of Chabu Harijan . Froin the siatenent of Sri Sinha I find 
that there was no provocation from his side. It is very 
difficulty to believe that ye was assaulted without any provo 
cation though he was inspecting the quarter of Chabu Hari 
jan as ipsisted by him . The other witness of this case is 
the Overseer of Sri Sinha . He was standing outside the 
quarter of Chabu Harijan at the relevant time. It has been 
claimed that Sri Sinha was examined by the Doctor of the 
Colliery hospital. Jo supuit of that the outdoor tickets 
Exts. M - 8 and M - 8 / 1 have been filed , but 10 Doctor has 
been examined in this case by the management. It appears 
that there was no external injury . Se considering all the 
facts and circurnstaples of the present case, I find that the 
management has failed to prove heyond shadow of doubt 
that Sri Sinha was assa ! ta by Chabu Harijan . 

As regards the defence case that the worknan has 
been falsely implicatet in this case , I find that it does not 
sound probable as fere is no convincing evidence . 

So I find it first part of the charge has been proved 
and for that , find the workman guilty . But the manane . 
ment has failed to prove the second part of the 
charge . 


5 . A dispute was raised by the concerned workman . The 
attempts of conciliation failed The niatter was sent to 
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10 . Now comes the question of punishment. In this case 
the concerned workinan has been dismissed from service 
w . e. f. 5 - 8 - 86 . The learned Lawyer for thc management has 
taken me through the cases reported in Lab. I. C . 1978 
page 899, Lab. I.C . 1978 page 1256 , 1976 Supreme Court 
Cases page 92 and 1990 Lab . I. C . page 844 and relying on 
the principles laid down in those cases he has urged before 
me that in this case the punishnient awarded was propor 
tionate with the Stfence committed b ; the workman . With 
due respect to his contention I like to say that every case 
comes with some pecularity of its own . In the instant 
case we find tha: force was used for taking the cfficer 
to the quarter of the concerned workman . At the present 
time dismissal from service is worse than capital punish 
ment. The Hon ble Supreme Court has held that capital 
punishment shall be imposed only in rare of the rarest 
cases. Considering the naturs of the offence committed 
by the concerned workman in the instant case I find that the 
punishment is not proportionate with the alleged offence . 
I find that in a case like the present cne if 80 % (eighty 
percent ) of the back wages be forfeited as penalty that 
would meet the cnds of justice . 


ing service condition of the workers in the Wagon loading 
section was justified . 

2 . After the pleadings were completed , an application 
dated 17th July , 1991 was filed for and on behalf of the 
Koyla Mazdoor Congress for a No Dispute Award since the 
Union is no longer intersted to pursue the case . 

3. That application came up for consideration today and 
after considering the same, I make a No Dispute Award in 
terms of the application as mentioned earlier. 
Dated , Calcutta , 
The 7th August , 1991. 

MANASH NATH ROY, Presiding Oficer 

[No. L - 19012 /79 / 83 - D IV (B ) ] 
fot . 1. 2433.- - 3 Tatium fagia Tirreta , 1947 ( 1947 
FT 14 ) * ET 17 

H , Port Fit faarat h ati 
आफ ई . सो . एल . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कनकारी 
के बोच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , आसनसोल के पंचपट को प्रकाशित करतो है , जो केन्द्रीय सरकार 
Fit 2 2 - 8 - 91 Fit Tea i ti 


11. In the result I find that the action of the Manage 
ment in dismissing Sri Chabu Harijan . Underground Loader 
w .e .f . 5 - 8 - 86 was not justified . The concerned workman 
Chabu Harijan shall be reinstated in servic , with immediate 
effect with 20 % (twenty per cent) of back wages and the 
remaining 80 % ( eighty percent) of his back wages is for 
feited as penalty . 


This is my award . 


S . O . 2433. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Asansol as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Mithali Colliery of E . C . Ltd . of their 
workmen , which was received wy the Central Government 
on 22 - 8 - 1991, 


N . K . SAHA , Presiding Officer 
[No . L - 22012 / 165 / 88 - D .IV ( B ) ] 


FT . 97 . 24 32 .- - utalfita faare farath , 1947 ( 1947 
FT 14 ) # t # ret 17 Teeo # , Forster Hire HTH # traderet 
( पआर ) आफ ई . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक अधिकरण, कलकत्ता के पंचपट को प्रकाशित करती है , जो 
persenter # 2477 * 22-8- 91 1 987 A TTI 


S . O . 2432 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Caicutta as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Satgram Colliery ( R ) of E .C . Ltd of 
their workmen , which was received by the Cenral Govern 
ment on 22 - 8 - 91. 


ANNEXCRE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL ASANSOL 

Reference No. 36 / 89 
PRESENT : 

Shri N . K . Saha, Presiding Officer, 
PARTIES : 
Employers in relation to the nanagement of Mithani 
Colliery of M / s . £ . C . Ltd . 

AND 

Their Workmen . 
APPEARANCES : 
For the Employers - Sri P . Jha, Advocate and Sri M . K . 

Pattanaik , Dy. P . M . 
For the Workmen - Sri N . N . Sinha, Vice -President of 

the Union and Sri Rabindranath Nayak . Branch 

Secretary 
INDUSTRY : Coal 

STATE : West Bengal 
Dated , the 31st July , 1991 


AWARD 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 23 of 1984 
PARTIES : 
Employers in relation to the management of Satgram 
Colliery ( R ) , P . O . Devchandnagar , Dist. Burdwan . 

AND 

their workmen . 
PRESENT 

Mr. Justice Manash Nath Roy, Presiding Officer 
APPEARANCES : 
. : On behalf of management.- - Nonę. 

On behalf of workmep . None, 
STATE : West Bengal 

INDUSTRY : Coal 
AWARD 


The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause ( d ) of 
sub - section ( 1 ) and sub -section (2 - A ) of Section 10 of the 
Industrial Disputes Act , 1947 has referred the dispute to 
this Tribunal for adjudication vide Ministry s Order No. 
L - 22012 ( 21 )/ 89-IR ( C -II) dated the 21st July, 1989. 

SCHEDULE 
“ Whether the action of the Management of Mithani 

Colliery of M / s. E . C . Ltd , P . O . Sitarampur, Dist. 
Burdwan in not making Kusmi Rajbhar and 17 
others casual wagon loaders regular and permanent 
in their post is justified . If not, to what relief 
the workmen concerned are entitled ? " 

LIST OF THE WORKMEN 
1. Kusmi Rajbhar 
2 . Ram Batri Paswan 


A dispute was raised by the workmo and referred to this 
Tribunal for adjudication by the Govrament of India , 
Ministry of Labour and Rehabilitation (Department of 
Labour) vide Order No. L - 19012 (79 ) /83 -DiviBi date 
June , 1984 as to whether the management of Satgram Col. 
liery (R ) P . O . Devchandnagar , Distt. Budwan , thereby chang . 
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3 . Samundree Paswan 
4 . Kunki Gorain 
5 . Piaria Kewat 
6 . Chandeva Yatav 
7. Binowa Bhuiyan 
8 . Budhni Kewat 
9 Chinta Pasvan 
10 . Thakurmani Maijhan 
11. Lakhi Bauri 
12 . Khandi Maijhan 
13. Baha Bauri 
14. Pani Bauri 
15. Budhan Vadiv 
16 . Shiboo Paswan : 
17 . Kalwa Kewat 
18 . Ranu Paswan . 


Hence it is ordered 
( 1 ) On consent of both the parties the case shall stand 

withdrawn and a no dispute award will be passed 
on condition that the inanagement will regularise 
and make the foilowing 9 workers permanent within 

next three months from this date : 
1 . Thakurmani Majhian 
2 . Kalwa Kewat 
3 . Kusmi Rajbhar 
4 . Baha Bauri 
5 . Budhni Kewat 
6 Lakhi Bauri 
7. Ram Batri Paswan 
8 . Chinta Paswan 

9 . Samundree Paswan . 
( 2 ) The management and the Union will settle the case 

of the following 2 workers amicably within next 
three months after inspection of the documents and 
shall regularise them and make permanent if they 
have rendered seivice for 240 days in a particular 
year and if it is agreed that they have not coin 

pleted such service they will not get any relief : 
1. Smt. Piaria Kewat 

2 . Smt Pani Bauri. 
( 3 ) If the management fails to comply with the said 

terms and conditions within the stipulated time the 
Union will be at liberty to apply before this Tribu 
nalt. et Reference Cise restored to its original 

file and number for hearing on merit . 
6 . On such terms and conditions the Reference case 
stands withdrawn and the no dispute award is passed . 
This is my award . 

N . K . SAHA, Presiding Officer 
(No. L -22012 (21 ) / 89 -IR (C - II ) ] 


2 . The case is taken up for hearing. At this staye Sri 
M . K . Pattanaik submits that in this case the dispute was 
raised on behalf of 18 casual wagon loaders for making 
them permanent as they are said to have rendered service 
for more than 240 days in a year. During the pendency 
of this case the dispute of the following 7 workers was 
fear provided the Reference is withdrawn by the Union : 


1. Kunki Gorain 
2 . Chandeva Yadav 
3 . Binowa Bhuiyan 
4 . Budhan Yadav 
5 . Khandi majhian 
6 . Shiboo Paswan 

7 . Ranu Paswan . 
3 . Now the Reference is pending with respect to 11 
workers. Sri Pattanaik subinits that in the meantime the 
management of the Eastern Coalfields Limited has agreed 
to regularise and make permanent the following 9 workers 
as they have rendered servite for 240) days in a particular 
year provided the Reference is withdrawn by the Union : 


of 1. . 5434 .-- starfirei farare afeTTH , 1947 ( 1947 FT 
14 ) Tri 17 TATT # , format petite artit FITTIT , 
प्राप्त म . ई . सी . लिमिटेड के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक प्रधिकरण , आसनसोल के पंचपट को प्रकाशित करती है, जोर 
Borseret AFTC F 22-8 - 91 FT sra qui 


1. Thakurmani Majhian 
2 . Kalwa Kewat 
3 . Kusmi Rajbhar 
4 . Baha Bauri 
5 . Khandi Maijhan 
6 . Lakhi Bauri 
7 . Ram Batri Paswan 
8 . Chinta Paswan 

9 . Samundree Paswan . 
4 . As regards Smt. Piaria Kewat and Smt Pani Bauri 
it is submitted by Sri Pattanaik that they have not completed 
240 days service in a particular year, But Sri N , N . Sinha 
the learned representative of the Union submits that they 
have completed 240 days service in a particular year. It 
is agreed by both the parties that they will not the matter 
settled amicably after inspecting the attendance sheet of 
those two workers . It is agreed that if after inspection 
of the documents it is agreed that they have rendered 240 
days service in a particular year as casual wagon loaders 
they will be regularised and made permanent. But if it is 
agreed that hey did not render such service, the Union will 
not press for their regularisation and it is also agreed by 
the Union that on that conditiou the case of those 2 workers 
will also be withdrawn . 

5 . Sri Pattanaik further subnits that if the management 
fails to fulfil the said agreement witöin three months from 
this date the Union will be at liberty to get the case restored 
for hearing of the case on merits. I fint that the proposal 
is fair and reasonable . Both the parties are agreeable to 
the conditions. 


S . O . 2434 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Cenral Government 
Industrial Tribunal, Asansol as shown in the Annexure in 
the industrial dispute beween the employers in relation to 
the management of Bansara Colliery of M / s. E . C . Ltd . and 
their workmen , which was receive: 1 by the Central Govern 
ment on 22 - 8 - 1991. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 

Reference No, 48 / 90 
PRESENT : 

Shri N . K . Saha , Presiding Officer. 
PARTIES : 
Employers in relation to the Management of Bausra 
Colliery of Eastern Coalfields Ltd . 

AND 

Their workman . 
APPEARANCES : 

For the Employers-- Sri P . Banerjee , Advocate. 

For the Workinan - Sri Sunil Dey , Secretary of Union. 
INDUSTRY : Coal 

STATE : West Rengal 
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Dated , the 16th July , 1991 

AWARD 
The Government of India in the Ministry of Labour in 
exercise of the powers conferred on then : by clause (d ) of 
sub - section ( 1 ) and sub -section ( 2 - A ) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide Ministry s Order 
No. L -22012 (138 ) / 90 - IR (CI ) dated the 6th Noveinber , 
1990 , 

SCHEDULE 
" Whether the action of the management of Bansra 

Colliery of M / s. Eastern Coalfields Ltd ., P . O . Rani 
ganj, Dist. Burdwan , in denying wages to Sri Kames 
war Singh and Sri Din Narayan Goswami VG 
Trammers for the period fron ] 12 -7 - 86 to 29 - 8 - 86 
is justified ? If not, to what relief are the con 

cerned workinen entitled 1 
2 . Sri Sunil Dey th : representative of the Union files a 
petition enclosing a copy of the leiter of the Agent, Bansra 
Colliery and submits that the case has been amicably settled 
between the parties He further submits that the Union 
does not want to proceed with the case any further and a 
no dispute award may de passed . Accordingly a no dispute 
award is passed . 

N , E . SAHA , Presiding Officer 
[No. 1.-22012 / 138 / 90- IR (C - II ) ] 


as was referred for adjudication before this Tribunal by the 
Government of India , Ministry of Labour, vide Order No. 
L - 19012 ( 43 ) / 84 - D . IV ( B ) dated 12th March 1985, partics 
completed pleadings. 

2 . Thereafter on 25th July , 1991 the terms of settlement 
signed by both the parties have been fired . 

3 . Such being the position and on the request of the par 
ties, I make an award in terins of the settlement Let the 
terms of the settlement be treated as part of the Award as 
Annexure - A . 

MANASH NATH ROY , Presiding Officer 

(No. L - 19012 / 43 /84 -D .IV (B ) ) 
Dated , Calcutta , 
The 25th July , 1991 . 

ANNEXURE - A 
BEFORE THE HONDLL CENTRAL GOVLRNMENT 

INDUSTRIAL TRIBUNAL , CALCUTTA 


Reference No. 12 /89 . 
Representing Employer : 
The General Manager (CS & R ) Eastern Coalfields Ltd ., 

J. K . Ropeways . 
Representing Workmen : 

Ajoy Valley Colliery Mazdoor Critun , 
Short Recital : 


1977 . 97 . 0435.- - 31 Fetita fagra pfafana , 1947 1947 87 
14 ) TETET 17. FT # , Forsett 2 5 . 117TH 
(art . z .gos pr . ) F. FETT 11Tics fafałs # saattia 
के संबद्ध नियोजकों और उनके कर्मकारों के बोच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कलकत्ता के 
0899 ) Saif for 377 Firat FreFK 7. 22- 8- 91 GT GTT 

PT 


The two workmen namely , Jiaul Haque and Chandreswat 
Sharma were placed as B / M -HIA in Cat. III at the J. K . 
Ropeways and they were asked to act as Welders, a category 
V . job between March , 1981 and October , 1982 and since 
the workmen were required by the Managenient to act in a 
job of Cat. V . which is higher than the substantive job in 
Cat. III. From the month of October, 1982 their payment 
of such difference of wages haci beer stopped on the plea 
that their services as Welder was not required more , though 
they were continuing the jon of Weiders as before . 


Disputing such decisions of Employer and claiming the 
wages of Cat. V . scale and N . C . W . A .- 11 and regularisation 
of services as Welder , this instance matter was referred to the 
Hon ble C .G .I. T ., Calcutta for adjudication under Ref. No. 
12 /85. 


S . O . 2435 . In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the ward of the Central Government In 
dustrial Tribunal, Calcatta as shown in the Annexure in the 
Industrial Dispute her :veen the employers in relation to the 
management of J . K Ropeways (CS & R ) of Eastern Coalfields 
Ltd . of their workmen , which was received by the Central 
Government on 22- 8 -91. 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 12 of 1985 
PARTIES : 
Employers in relation to the management of J . K . Rope 

ways (CS & R ) of Eastern Coalfields Limited , P . O . 
Kajoragram (Burdwan ) . 

AND 

Their workmen . 
PRESENT : 

Mr. Justice Manash Nath Roy . - Presiding Officer. 
APPEARANCES : 

On behalf of employers. - - Mr. P . Banerjee , Advocate . 
On behalf of workincn .- --Mi, N . Sengupta , General Sec 

retary of the union . 
STATE : West Bengal 

INDUSTRY : Coal. 


Now , the Employer as mentioned above and the Union 
namely Ajoy Valley Colliery Mazdoor Union agreed to ar 
rive at an amicable settlement and the terms of such settle 
ment is appended below me 
Terms of Settlement : 
1 . Seniority of Services in the post of Welder shall be 

determined w .e . f, Norember , 1982 and the senio 
rity towards promotion to the next higher Category 
shall be caken into consideration but the said senio 
rity shall not be considered for up - gradation (SLU ) . 
An Ad-hoc payment of Rs. 2 , 800 /- ( Rupees two 
thousand eighi hundred ) only to each workmen 
namely , Jiaul Haque and Chandreswar Sharma shall 

be given for establishing better barmony. 
Signature of 

Signature of the 
Representing Union . 

Representing Employer 
Ajoy Valley Colliery 

Personnel Manage ; 
Mazdoor Union 

Office of the General 

Manager (CS & R ) 
E .C . L ., I. K . Ropeways, 
P . O Kajoragram , 

Dist. Burdwan 


AWARD 
On the issue : 
“ Whether the management of J. K . Ropeways (CS & R ) 

of Eastem Coalfelds Limited , P .O , Kajoragram , Dis 
trict Burdwan is justiñed in not regularising $ / Shri 
Ziaul Haque and Chandreswar Sharma as Welders ? 
If not, to woat relief the workmen are entitled ?" 


WITNESSES : 

1. Chandreswar Sharma 
2 . Jiaul Haque. 
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TT TIL . + 3t - - iyulit far fina 1947 ( 1947 

97 . T . 437.-- 3flutfi ferate fufca, 1947 ( 1947 97 
वः। 1 -1 की धारा 17 के अनमरण में , धेन्द्रीय सरकार डाम्या कोलियारी 14 ) M ar 17 94VTT e gure feat Ritfahrt 
प्राप, एका , सी . ल . दाभया के प्रवर्तन के संबद्ध नियोकों और प्राफ बेस्टान मोलफील्डम लिमिटेड के प्रबंधतंत्र के मंवयं नियोजकों और 

: 4t| = , Trix = are stf8:fari ở trung उनके फर्मकारों के बीच, मनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
17=417. storfra Tlum n , 797 298 5ft in the सरकार औद्योगिक प्रधिकरण, जबलपुर के पंचपट को प्रकाशित करती है, 
D TETTU # 7 22 -8- 91 71 ATT HITT! 

HTFIT 4 22-8 -91 mi srca i ti 
S . O . 2436 . - I n pursuance of scotion 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

S .O . 2437. - - I n pursuance of section 17 of the Industrial 
hercby publishes the award of ite Central Government In Disputes Act, 1947 ( 14 of 1947 ), the Central Goveroment 
dustrial Tribunal Jabalpur as shown in the Annexure in the hereby publishes the award of the Central Goverument In 
Industrial Dispute between the employers in relation to the dustrial Tribunal Jabalpur as shown in the Annexure in the 
management of Damua Colliery of W .CL. Damua work Industrial Dispute between the employers in relation to tho 
men , which was receiver by the Central Government on inanagemnet of Eklehr: Colliery of M / s. Western Coalfields 
22- 8 -91. 

Ltd . and their workmen , which was received by the Cen 
ANNEXURE 

tral Government on the 22 - 8 -91 . 
BEFORE SHRI V N . SHUKLA PRESIDING OFFICER , 

ANNEXURE 
CENTRAL GOVERN IFNT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JABALPUR ( M , P . ) 

BEFORE SHRI V , N . SHUKLA PRESIDING OFFICER . 
CASA NO . COIT /LCR ) ( 17 ) / 1988 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JABALPUR ( M . P .) 
PARTIES : 

Casc No. CGIT /LC (RX31) / 1989 
Fmployers in relation to the management of Damua 
Colliery of WCL . Damua . District Chhindwara 

PARTIES 
(M . P . ) and their workman Shri Liloo S / o Lotan , 
Suh - Station Attendent represented by the R . K K . M . P . 

Enıployers in relation to the management fo M / .. 
P . O . Damua , Distt, Chhindwara (MP). 

Western Coal-ficids Ltd . Eklehra Colliery , Post 
APPFARANCES : 

Eklehia , District Chhindwara ( M .P .) and their work 

man . Sri Krishna Duit Trivedi, represented through 
For Workmaz Union -- Shri D . N . Tripathi. 

the President. M .P .K . K . M . P . (HMS), Pench Area 
For Management - - S / Shri G . R . Blandari, Director 

Branch , Post Eklehra , District Chhindwara (M . P . ). 
(P ) and A . K . Shasi. Advocate, 

APPEARANCES : 
INDUSTRY : Coal Mining DISTRICI : Chhindwara (MP) 
AWARD 

For Union - Shri G . N . Shah . 
Dated , the 12th August, 1991 

For Management - S / Shri G . R . Bhandari, Director 
This is a reference made by the Central Government 

(Personnel) and A . K . Shasi, Advocate. ! 
Ministry of Labour, vide its Notification No . L - 21012 / 99 / 

INDUSTRIAL : Coal Mine DISTRICT : Chhindwara (M .P .) 
87. D I (B ) dated 20 - 1- 1988 , for adjudication of the following 
dispute : 

AWARD 
" Whether tho action of the management of Damua Col 
Tiery of Western Coplfields Ltd ., Kanhan Area , 

Dated : August 13 , 1991 
P . O . Damua, Distt. Chhindwara ( 

MP ) in not al 

This is a reference made by the Central Government. 
lowing Shri Liloo Sio Totan , Sub -Station Attendant 

Ministry of Labour . vide its Notification No. L -22012 ( 136 ) / 
to resumo duties on 30 - 5 -87 which resulted in his 

88 - D -418 ) dated 31- 1 - 1989 . for adiudication of the following 
forced idlenes from 30 - 5 -87 tn 12 . 6 -87 is justified ? 

dispute : 
If not, what relief the workınan is entitled to ?" 
2 . The case was taken up at Parasin at the request of 

" Whether the action of the Management of Eklchra 
1he partcs on 30 - 7 -1991 on which date parties have filed a 

Coll ery of M / s, Western Coalfields Ltd ., in not 
Memorandum of Settlement and verified the same. The ternis 

promoting Sri Krishna Dutt Trivedi from Clerk 
of the selfleinent are as under : 

Gr. II to Clerk Grade- T w .e .f. 1982 ia justified ? If 

not, to what relief thc workman concerned is 
It is agreed that Sri Liloo S / o Lotan , Fx Sub Sta 

cntitled ? " 
tion Attendant of Damua Colliery will be paid the 
wages for the total working days in between the 

2 . Parties field their respective statement of claims but 
period from 30 -5 - 87 to 12 - 6 - 87 ie, for a total 12 sought several adiournments on ope ground or the other to 
days, 

file their respective rejoinders and documents. The case was 

fixed for 11- 9 -91 for compliance of the orders . 
It is agreed that the payment for total 12 days 
will be made to Sri Liloo S ! O Lotan within a period 

3. The case was taken 11 at at Parasia on 30 - 7 -91 at the 
of one month from the date of signing of this 

re111ext of both the rartice . Shri Shah representing the work 
settlement. 

man stated that he does not want to proceed with the case 
3 . It is aorced that Sri Lilon Slo Lotan will make an 

and no dispute award he passed Accordingly since the work 
application hefore the CGIT , Jabalpur to close his 

man does not want to prosecute his case as stated by Shri 

Shah I pass n No Dispute Award in the case and make no 
case as the free has been settled tually . 

order as to costs . 
It is agreed that Sri Liloo Slo Lotan will not raiso 

V . N 
any dispute on this issue before any of the autho 

SHUKLA . Presiding Officer 
rity whatsoever individually or through any unlon. 

No. L - 22012 ( 136 ) / 88 - D . 4 ( B ) 
5 . This ia full and final settlement of the case and will 
not be cited as an example in any other similar 

T . 71. 7479.- -sulfater forute fuffun , 1947 ( 1947 FT 
case , 

1 + 1 7 17 Tros , Fritta Hititt Tayo , 47T 
3 . I have gone through the terms of the settlement which 

एरिया के प्रबंधन के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
appear to be just and fair . I therefore give diy Award in 
terms of the settlement ariived et hetween the parties , Par अनयंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि 
tice shall bear their own costs. 

करण , जबलपूर के पंचपट को प्रकाशित करती है , ओ मेन्द्रीय सरकार को 
V . M . SHUKLA . Presiding Officer . 
INo. L -21012 ./99 /87- D .JI( B ) 1 

2 2- 8- 91 

T OT ! 
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S . O . 2438 . - In pursuance of suction 17 of the Industrial 

ANNEXURE 
Disputes Act, 1947 ( 14 of 1947 ), the Central Govertinent 
herely publishes the award of the Central Government In 

BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
dustrial Tribunal Juhalpur as shown in the Annexure in the 

CENTRAL GOVERNMENT INDUSTRIAL TRYBUNAL 
Industrial Dispute Retween the employers in relation to the 

CUM -LABOUR COURT, JABALPUR (MP ) 
management of W . C . Kanhin Arca of their workmen , which 
WAS received by the Central Governmen ! on the 22 -8 - 91 , 

Case No. CUIT /IC (R )( 131) /1988 
ANNEXURF. 

PARTIES : 
BEFORE SHRI V . N . SHUKIA , PRESIDING OFFICER , 

Employers in relation to the management of Rawanwara 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

Colliery (of 11/ s , Western Coalfields Ltd ., P . O . 
CUM -LABOUR COURT, JABALPUR ( M . P .) 

Parksiu ( ollicry , District Chhindwara (MP ) and 

their workin : Shri Suresh Kumar Bustri represen 
Case No. COIT /LC (R )(18 )/ 1988 

ted through the General Secretary, B . K . K . M . S . 
PARTIES : 

( BMS) , P . O . Chandametta , Distri , Chhindwara (MP ) 
Employers in relation to the management of W . C . Ltd .. APPEARANCE : 

P . O . Dungaria , District Chhindwafit ( M . P .) and 
their workman , Sri Bindind in S / o Ran Authur 

For Workman /Union _ $ / Shri A . B . Chalterji & B . K . 
Badli Worker , Newion Cluickli No. 4 , P . O . Newlon 

Tiwari. 
Chickli , District Chhindwara ( M .P .). 
APPEARANCES : 

For Margement - S Shri G . R , Bhandari, Director 
For Workman - -S / Shri A . B Chatterji & B . K . Tiwari. 

( Personnel) and A . K . Shashi, Advocate , 
For Management-- S /Shri G . R . Bhandari, Director INDUSTRY : Coal Minc. DISTRICT : Chhindwara (M .P .) 
(Personnel) and A . K . Shosi , Advocate. 

AWARD 
INDUSTRY : Coal Mining DISTRICT : Chhindwara (M .P .) 

Dated : August 13 , 1991 
AWARD 
Dated : August 12 , 1991 

This is a reference niade by the Central Government, 

Ministry of Labour, vide its Notification No. L -21012 /27 / 
This is a rcfcernce under bv the Central Government Minis 87- 1) .ITIH ) and Serial Order No. 1 - 21012 / 27 /87- D . III. F / 
try of Labour, vide its Notification No. L - 21012 /95 /87- D IV . I dated 21 - 11 - 88, for adjudication of the following 
TITB) Dated 1st February , 1988 . for adjudication of the dispute : 
fullowing disputc : 
" Whether the action of the management of W . C . Ltd . 

" Whether the action of the management of Ruwnowara 
Kanhan Area , Post Dungaria . Dist. Chhindwara in 

Colliery of M /s . We Ltd . P . O . Parasia , Distt. 
not allowing Sri Kindadici Slo Ram Authar Badli 

Chhindwara in 1701 designating Shri Suresh Kumar 
Worker , for reunir duty as D . P . R . under egent , 

Bastri as Londing ( lerk in grade U , is justifica , 
Pench east Sub -Aren wc. f 4 -12 -82 is fair and 

Jf not, to what ilercſ tive workmun concerned is 
justifica ? If not, to what relief the workmanis 

entiled ? " 
entitled ? " 
2 . This case wis at the stage of recording cvidence to 

2 . The case was at tho stage of flling rejoindcr, documents 
be adduced hy the parties concerned , 

by the partics and settlemerit of issues , which was fixed for 
3 . On 30 - 7 - 1991 the case was taken up at Parasia at the 

11 - 9 - 91 , but at the request of the parties the case was taken 

up 01 30 - 7 . 91 at Parasia in which date representatives of 
request of the parties. The representatives appearing on bchalf both sides appeared. 
of the parties after mutual discussions agreed to the following 
terms ; 

3 . On 30 -7 - 1991 representatives of the Union stated that 
Partics agree that whatever decision in given hy Shri the Union does not want to press its claim in this case . No 
Bhandari, Director (Pernocuiel ). W . C . L . Nagnis 

dispute award is therefore passed in this case . Parties will 
shall be acceptable to the Union and the work 

bear their own costs . 
man , 

V . N . SHUKLA , Presiding Officer, 
3. With the above agreement among the partice there re 
mains nothing to him adindicated unon bv this Tribunal. No 

[No. L -21012 /27 /87- D III( B )1 
disnute Award is therefore recorded with no order as to 
costs . 
V . N . SHUKLA , Presiding Officer 

T. L. 2440.- - 3itata farala fu fata , 1947 ( 1917 
[No. L -21012 / 95 /87-DJII B )] 41 14 ) fit rit 17 cut it, tt 7 1177. 17 . FIFI 

for , oftaI-IT , fiimagih frati i Jasta # pe fattet 
te fagott, 13 FRATT , 1991 

और उनके कर्मकारों के बीच , अन यंध में मिदिष्ट औद्योगिक विवाद में 
# 1 . Fr. 2439.- - steilforei farzu ofafr44 , 1947 ( 1947 14,7 

केन्द्रीय सरकार औद्योगिक प्रधिकरण, प्रोध प्रदेश के पंचपद को प्रकाशित 
14 ) की धारा 17 के अन्मरण में , केन्दीय सरकार रामनबारा कोलियारी 

977977 , 397 Patricia APTEETC 22- 8-91 3 TAB OT 
माफ मै . इवल्यू . सी . एल . के प्रबंधतंत्र के मंघम नियोजकों और उनके 
कर्मकारों के बीच , मनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण , जबलपुर के पंचपट को प्रकाणित करती है , जो केन्द्रीय 

S . O . 2440 . - In pursuance of Section 17 of the 
2017 7 22-8- 91 T 17 3 

Industr al Disputes Act, 1947 ( 14 of 1947), the 
New Delhi, the 13th September, 1991 

Central Government herehy publishes the award of 

the Central Government Industrial Tribunal , Andhra 
- S . O . 2439. - - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government Pradesh as shown in the Annexure in the Industrial 
herchy mblishes the award of the Central Government In 

Dispute between the employers in relation to the 
dustrial Tribunal Jalalqur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 

Canigement of S . C . Co. Ltd . Area -- II , Ramagurdam 
management of Rawanwara Colliery of M /s , W . C . Ltd . of 

Division of their workinen , which wa received by 
their workmen . which was received by the Central Govern 
ment on the 22 -8 -91. 

the Central Government or the 22 -8 - 1991. 
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ANNEXURE 
BEFORE THE INDUSTRIAL 

HYDERABAD 


TRIBUNAL. AT 


PRESENT : 
Sri G . Krishna 

Tribunal 


Rao , 


B . A . 


B . L . 


Industrial 


Hyderabad , the 16th August, 1991 
Industrial Dispute No. 109 of 1988 

BETWEEN 
The Workmen of S . C . Co. Ltd ., Arca - I) , 

Ramagundam Division , P . O . Godavari 
Khani, Distt . Karijnoagar (A . P .) 

. . Petitioner/Workman 


y or competente 
is furthetitioner 
ed by invalide 
to the 
of abis a poor ance 


AND 


The Management of S . C . Co . Ltd , Alea - IT, 

Ramnagundam Divi ion , P . O . Gudavari 
Khani, Distt . Karimnagar ( A . P .) 

. . Respondent Management 
APPEARANCES : 
Sri B . G . Ravindra Reddy , Advocate for the 

Workmen . 
Mis . K . Srinivasa Murthy , G . Sudha and Mitra 
Das, Advocate for the Management. 

AWARD 
This is a reference nade by the Government of 
India , Minitry of Labour, by its Order No. L - 22012 
6688 - D . IV . B dated 3 - 11 - 1989 for adjudication of the 
dispute between the Management of Singareni Col 
licries Co. Ltd ., Arca - IT , Ramagundan Divi ion and 
their workmen , setting forth the point for adjudica 
tion in the schedule appended thereto as follows : 
"Whether the action of the Management of 

Singareni Collieries Co. Ltd ., Area II , 
Ramagundam Division in dismissing 
Sri Tati Yellaiah , Ex -Coalfiller, Godavari 
khani 9A Incline w .e. f. 14 -6 - 1983, i, justi 
fied ? If not, to what relief the workmen 

concerned is cntitled ? " . 
The said reference is registered as Industrial Dis 
rutcs No. 109 of 1989 on the file of this Tribunal. 
After receiving the notices, the petitioner and the 
Rependent put in their appearance . The petitioner 
workman filcd claim statement on 21 - 9 - 1988 and 
the Respondent-Management filed the counter on 
11- 8 -1989 and also additional counter on 21- 10 -89. 

2 . The averments of the clain statement filed by 
the petitioner -workman read as follows : 

Ti is respectfully submitted that the petitioner war 
working as a coal siller , KDR TA Incline under the 
respondent. There was 110 complaints of whatsoever 
nature against the petitioner and he was di ciorging 
his duties to the entire satisfaction of thie Respondent, 
Thileso , the Petitioner was su pended from service 
alleging absence from duty . He was not issucd ary 
charge sheet by the Respondent Therefore the 
petitioner could not submit h ? explanation . Sur 
2366 G1/ 91 - 12, 


prisingly the petitioner was dismissed from service by 
the proceedings of the Respondent No. P . R . G . III 
TOA491 dated 14 - 6 - 1983. On the dismissal order, 
it is stated that a charge shcet dated 11 - 11- 1982 was 
issued. But the petitioner humbly submits that he 
was never issued or communicated with a charge 
sheet as allcged by the Respondent in the disnissal 
order . The Petitioner was under the bonafide jinprei 
sion that he was kept lader suspension . As he was 
finding it difficult to live without any income, he 
shifted to his in -law s residence at Gunjapadu 
Manthani Tq . It is submitted that the petitioner war 
not awarc of any enquiry as he was not given any 
intimation of the charge or date of enquiry . 
The petitioner therefors submits that 
the enquiry if any is illegal and is in violation of 
principles of natural justice . It is ‘ ubmitted that the 
dismissal order is illegal and unjustified . It is not 
passed by a competent authority and is therefore also 
illegal and invalid . It is further submitted that the 
punishment awarded to the petitioner is shockingly 
disproportionate to the charge of ab ence, alleged 
against the petitioner. The petitioner is a poor man 
having large number of dependent and his ignorance 
of the rules and procedure was taken advantage of , 
by the Respondent. It is submitted that the peti 
tioner has been unemployed after his removal from 
service and is unable to get any alternative employ. 
ment inspite of his bert efforts. It is thereforç pray. 
cd that this Hon ble Court may be pleased to pass 
an Award , directing the respondent to reinstate the 
Petitioner in service with full back wages and nther 
benefits. 

3 The averments of the counter filed by the Red 
pondient-Management read as follows : 

It is submitted that the petitioner coued the 
6.45€ of Sri Tati Yellaiali, Ex -Coal Filler Gindavast 
khani 9A Incline and raised the above industrial dig, 
pute. Conciliation took place. As copriliation fmit. 
ed Government referred the following reference hov 
their letter dt. 3 - 11 - 88 . 
" Whether the action of the Management no 

Sincarcni Collierie Co . I td .. Arma IT 
Ramagundam Divn , in dismissing Sri Tati 
Ycllaiah , Ex -Coal Filler, Godavari Khan 
94 Incine w . e. f. 14 - 6 - 83 , is justified . It 
not, to what relief the workman concerned 

is entitled ?" 
Though Union received front this Hon ble Tribunal 
it has not chosen to appear and this Hon ble Tribunal 
was pleared to set aside workruan n 7 - 7 -89 and now 
tus matter is posted to counter on merits. It is prac 
tically difficult for the management to file counter 
as it has no knowledge on what ground workman is 
going to contest. Further without prejuidice to the 
rights of the management it in filling this counter and 
reserving its right to file additional counter in case 
petitioner files any claim . It is sub .nitted that the 
workman in dispute was anpointed hv the Reemon 
dont initially as Badli Coal Filler in GDK TX Incline 
fron 28 - 8 - 78 and later on regulari ed as Permanent 
cnal filler. Once hc was made Permanent he chang 
cd his attitude and was not discharging his duties no 
Dorlv , The workman is tully aware of leave rules and 
ininite of that he remained ahsent from dutv without 
anplvins. for leave or iztirtation continuously former 
30 - 8 -82 to 11- 11 - 82 . The Respondent verified bis 


Bones of the right to claint andoigte 
GPS permanen 
te 
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Sew of hisall and back to fill 


e casual 
fillers ,al is india 
hermal 


as 


paid as per N .C . W .A . Normally piec c rated cipp 
loyees opt for time rated as they will have more faci 
litics and attendance benefits. Thus the wurkinan 
also opted for the same. The Company is having 
time rated and piece rated workmen and whenever 
vacancy arose in view of high rate of absenteeism it 
was constrained to take casual and badli workman to 
discharge the dutie ; of coal fillers 1.c to fill up ab 
senteeism . It may be noticed coal is declared as 
esser: tial itern under the Governmen : of India control 
orders and it has to supply coal to various therinal 
rower stations and cool based industries which use 
coal as fuel. If the coal nroduction comes down it 
will have a deletirinus affiect on the industries de 
pending on the coal. That was the reason tinder 
any circumstances respondent is constrained to pro 
duce the coal. In view of heayy absenteeism casual 
hadli workmen are engaged. Once employee is 
made time rated i. e. pernanent he changes his atti 
tide ard remain absent on one ground or other. 
Petitioner i having that attitude and lias nct chosen 
te rexurt to the management the reasons for ahsenco. 
No iustifiable reasons have been giver. according to 
comnary standing orders . If yumoree is sick lie lias 
in renort at the Comnyv Hornital which was not 
dine hv petitioner. Becare of laron ninhror of 
emplovers absenting is having direct impact on 
tha nroduction . That was the reason management was 
Contrained to dismiss pinwovee. Tn view of lyric 
HP -1 Hanhin Court may he piraced to hold that the 
Hirmisal of the emnlaure is instifier and nelitimpresos 
has not come on merits and rass necessary order : 


Icave iecord and found that he has not applied for 
leave at all. Under thosc circumstances respondent 
issued charge sheet on 11- 11 -82 under standing 
orders No . 16 ( 16 ) intimating to him that he was 
continuously absent from 30 -8 -82 to 11-11- 1982 . 
The said notice was returned un erved though it was 
sent to all known addresses given by the petitioner 
to Respondent. To give fair chance Respondent pub 
lished the " aid charge sheet in Andhra Patrika call 
ing upon him to subrnit explanation failing which 
management will be taking action against hiin . The 
Respondent looked into liis rast record and found 
in the said paper publication dt. 10 - 2 - 83 . The 
workman neither sent explanation nor attended en 
quiry . As such exparte enquiry was conducted by 
the management. “ Enquiry officer forwarded his 
finding to the Management. Management looked 
into proceedings and findings and found that the 
workman in dispute is guilty of the charge . The 
Respodent looked into his past record and found 
that he was in the habit of not attending cuppany 
properly and he was having poor attendance, even 
in the year 1981 he had only 143 musters . A there 
were no extenuating circumstances to give lesser 
punishment management dismissed him from service 
on 14 - 6 - 83 . It may be noticed I. D . No. 2182 war 
perdirg before this Hon ble Court The workman 
filed application under 33 - A before the Hon ble Tri 
bunul on the alleged ground his service conditions 
were changed which was numbered as M . P . No. 231 
85 in I. D , 2 82 . Tho allegation of the workman that 
there are no allegations against hin and he is dis 
charging dutier properly and he was un - necessarily 
suspended for guilty of absence and no charge sheet 
was issued to him is not correct. Having received 
dismissal order dt. 14th June 1983 he made allegation 
that there is no charge sheet issued to him and the 
question of conducting enquiry and dismissing hini 
does not arise . It is further submitted by the work 
mian that he was under the impression that he was 
susnended as he found it difficult he shifted to Gunja 
padugu , Manthane Tc., Karimnagar District and 
requested the court to adiudicate the distuute . The 
Respondent brought out all the material fact and 
also filed domestic enquiry reports and clearly inform 
cd ID No. 2182 is case of transfer of general maz 
door from Coal Chemical Corplex to Yellandu Col 
lieries as piece rated worker and not connected with 
the petitioner s case . The Tribunal upheld the vali 
dity of dometic enquiry and Respondent has not 
chosen to adduce any cvidence. This Hon ble Court 
dismissed the application under 33A on 24 - 3 -87. 
The workman has not availed opportunity and award 
was passed dismissing the petition . Thus nction of 
the management was approved by this Hon ble Court. 
Knowing fully well all these material facts he ap 
proached the nctitioner Union raised I. D . which was 
referred as I. D . No. 282. It is submitted by mak 
ing manpower planning Respondent knows the nun 
ber of workmen required for production of coal. 
The job of the Coal Filles is one of the important 
jobs in the underground. Daily target production is 
fixed in the mine. To carry on the said work anal 
fillers have to be on duty in full strength in the shift, 
There are piece rated and time rated coal filler. He 
worked as piece rated and tin , rated ard in nisse 
ratedjot. ho will be raid basing upon thr min ver 
age i,e number of tubs filled by him whereas time 
Fated job irrespective of filling up of tubs he will be 


4 . The averments of the additional counter filed 
by the Respondent road as follows : 


ead the of this coun that there 


At the outsct this Respondent denies the various 
allegations made in the claim petition cxcept those 
are specifically admitted herein and the petitioner is 
pul 10 strict proof of the same. This Hon ble Court 
may be pleased to read the counter filed on 
17 - 8 - 1988 as part and parcel of this counter . With 
reference to para : 1 and 2 the allegation that there 
was no complaint whatsocver nature against the peti 
tioner and he was discharging his duties to the entries 
sa !isfaction of the Respondent is not correct and the 
petitioner is put to strict prooi of the same. It may 
be noticed the petitioner is fully aware of the leave 
rules and acted contrary to the leave rules which 
resulted in issuing the charge sheet. As such , thic 
charge sheet was issued under Clause 16 (6 ) of 
Company s Standing Orders. The allegation that 
the petitioner was puspended from service alleging 
absence from duty is not correct. The further 
alicgation the charge sheet was not issued to him 
and therefore , he could not submit liis explanation 
is totally false . It may be noticed the cmployecs: 
will be giving their permanent address as well as 
residential address for the purpose of communicat 
ing letters. Whenever there i, a change in the 
address they have to indicate to the manageincnt 
which will enable the Respondent nanagement to 
correspond with them . As the charge sheet could 
not be served to the employees , management pub 
lished the charge sheet in ANDHRA PATRIKA " 
new paper calling upon him to submit his cxplana 
tion . The paper notification also indicated the date 
of cnquiry . As there was no response from the 


- - - 
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workman , management conducted an exparte en cannot be treated as shockingy ausproportionale , il 
quiry . The Enquiry Oflicer forwarded the undings . may be noticed the pellioner wocWul,we cu appu 
Management looked into the past record also und Cation wuer Section 33 ( a ) ui me 1. D . ACL Okule 
thus afsmissed the employee . As such , the allega tus Honourable Tribunal on the ait yea giuuuu ludy 
tion surprisingly the dismissal order was forward 10 De is a connected workman 16r I. D . NO. 402 and his 
him without issuing chargesheet is not correct and service conditions were ciunged by pussing the dismis 
totally false. The petitioner is put to strict proof sal order and he said application was numoured as 
with rēgard to the allegations no charge sheet was 

M . H . No. 2311985 und this Hon ble Court dur,ng the 
scrved and he was suspended , he was not given enquiry Oi M .P . No. 23| 1989 clearly held that the 
opportunity to explain and he was dismissed sur enqury was fair and proper and the workman himselt 
prisingly . The petitioner at no point of time evinc 

has not availed the opportunity . The order passed by 
ed any interest to work in the Company. He con the Hon ble Tribunal on 24ih Murch , 1987 is binding 
veniently kept quiet to suit to his own circumstances on this employee . The Petstivner is put to strict proot 
and has chosen to raise this dispute . The allegation that he could not get alternative job inspite of his 
that this petitioner was under the bona fide impres best erorts. It is respectiully subnutied the Manage 
sion that he was kept under suspension is totally ment is right in dismissing the employee and the 
false . When no suspension order was given one Petitioner is not entitled for reipstatement into service 
cannot have a mistaken , bona fide impression. It with full back wagcs as prayed for and this Hon ble 
is because of the indifference attitude of this peti Tribunal may be pleased to contin the action taken 
tioner only in not attending for duty , management by the Management and pass such other order or 
was constrained to take disciplinary action under orders as deemned Gt and proper. 
Company s Standing Order No . 16 ( 16 ) . For his own 
action he cannot make any allegation against the 5 . No oral evidcnce was adduced on either side . No 
management. As such , the allegation that he was documents were marked for the Petitioner-workman . 
finding it difficult to live without any income and Exs. MI to M15 were marked for the Respondent 
that he shifted to his in - law s residence at Gunja Management by consent. 
padugu , Manthani Tq . is not correct. The peti 
tioner is put to strict proof that he was not aware 

6 . The point for adjudication is whether the action 
about the enquiry , therefore he could not subinit 

of the Management of Singareni Collienes Co . Ltd ., 
to the cnquiry and that the enquiry is illegal and is 

Area - Il Ramagundam Divn . in dismissing Sri Tati 
in viclation of principles of natural justicc. In view 

Yellaiali , Ex -Coal Filler, Godavarikhani 9A Incline 
of the allegation that the enquiry was not conducted 

w .e ,f. 14 -6 -83 is justified ? If not, to what relief the 
as per the principles of natural justice this Honourable workman concerned is entitled ? 
Court may be pleased to deaide the validity of the 

7 . POINT : The facts Lol in dispute are that the 
domestic cnquiry as preliminary issue before going 

Petitioner -workman was absent from attending the 
into the merits of the case . In case this Hon ble 

duty without applying for leave and without intimation 
ble Court may be pleased to decide the validity of 

to the Management for more than 10 days and that 
not conducted as per principles of natural justice , 

the domestic enquiry was held exparte against the 
the Management may be pcrinitted to prove this 

Petitioner -workman for his unauthorised absenteeism 
case before this Court. The allegation that the dis 

and conscquently the petitioner-workman was dis 
missal order is illegal and that the authority pa sed 

missed from service w .e .f. 14 - 6 - 1983 . Admittedly un 
it is not competent and that as such it is illegal, in 

authorised absenteeism of the Petitioner -workman 
valid is not correct and the petitioner is put to strict 

was froin 30 - 8 - 1982 to 11 -11- 1982 on which date the 
proof of the same. The further allegation that the 

charge sheet was issued for the inisconduct under 
punishtent awarded is shockingly dispioportionate 

Clauso 16 (16 ) of the Respondent Company s Standing 
to the charge of absence is totally false . It may be 

Orders for the misconduct of unauthorised absenteeism . 
noticed in every industry hasing upon the workload 

Admittedly as the charge sheet could not be served on 
and production target permanent vacancies are 

the petitionce workinan , the same was published in 
identified and employees are recruited . This has 
become a normal practice. When once an emp . 

Andhra Patrika daily newspaper dated 10 -2 - 1983 
loyee become permanent he avails all the statutory 

fixing the date of enquiry as 16 - 2 - 1983 and as the 
benefits , but the workman in dispute is not evinc 

petitioner did not attend the domestic enquiry, it was 
ing interest to work nor to cooperate in production). 

conducted exparte and this Tribunal held the said 
The Respondent Company is carrying on the mining 

domestic enquiry as valid by its order dt. 25 -9 - 1990 . 
operations and coal is one of the essential item in 

Basing on the findings of the enquiry report , the 
which various other industries are dependent, Ycar 

Petitioner -workman was dismissed from service by 
to year the production target is increasing and near 

the Management of the Respondent-Company w . e .f. 
ly one lakh workforce is working in the Respondent 

14 -6 - 1983 . The Petitioner -workman did not assign 
Company. In view of heavy absenteeism , the 

any reasons in his claim -stacement filed in this case 
Respondent Management is not in a position to cope 

for his unauthorised absence from 30 - 8 - 1982 without 
up with the work and upauthorised absentecisi 

applying for leave or intimating the reasons for his 
without following lcave rules is adversely affe: ting 

absence to the Management. It was not also the case 
the production and productivity . It is also difficult 

of the petitioner -workman that some time after 
for the supervisors and officers to plan and distribute 

11 - 11 - 1982, the date of charge sheet issuod against 
the work every day if they do not know who will be 

him , he reported for duty to the Management and 
attending the duty in a particular shift . That was 

the Management refused to take him to duty , though 
the reason the managernent was constrained to take 

hc rcasonably explained to the Management the 
disciplinary action against the workmon under Cum reasons for his absence and that he could not attend 
pany s Standing Order 16 ( 16 ) and this punishment the duty and could not intimate the same to the 
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Management under unavoidable circumstances. As 
seen irom the averments of the claim . statement and 
the evidence available on record , there is no represen 
tation submitted by the petitioner -workman to the 
Management explaming his unauthorised absence and 
requesting the Management to consider his case and 
reinstate him or take him back to service till he filed 
M . P . No . 23185 in I. D . No . 2 82 under Section 33 - A 
of the I. D . Act in 1985 . So it is to be construed , in 
my opinion , that the unauthorised absence of the 
Petitioner-workman was continued till the filed M .P . 
No. 23 of 1985 in I. D . No. 2 ,82 in the year 1985 as 
seen from the record available and the averments of 
the claim statement filed by the Petitioner -workman . 
It is not contended by the Petitioner-workman that 
he submitted any representation or application to the 
Management to take him back into service either 
before or after he filed M . F . No . 2385 on the file of 
this Tribunal. Admittedly M . ! . No. 2385 in I. D . 
No. 282 was dismissed by this Tribunal on 24 - 3 - 1987, 
The Petitioner -workman did not choose to examine 
as a witness in this case to explain his unauthorised 
absence giving acceptable reasons to consider his case 
for reinstatement. As seen from the conduct of the 
Petitionerlworkman in neglecting to approach the 
Management with a request to reinstate or to take him 
back into service even after having come to know that 
he was dismissed from service after conducting an 
exparte domestisc enquiry . The subsequent conduct of 
the Petitioner -workman in this case goes to establish , 
in my opinion , that the Petitioner was not at all 
interested to work in the Respondent-Company and 
therefore , I am of the view that the case of the Peti 
tioner -workman cannot be considered for reinstate 
nient or for any relief in this case particularly in view 
of the gross negligence on ihe part of the petitioner 
workman as exhibited in his subsequent conduct. In 
view of the facts and circumstances of the case and 
subsequent conduct of the Petitioner -Workman , I 
hold that the petitioner workman is not entitled for 
any relief in this case . Hence I answer the point 
accordingly . 


Ex . M2 by consent Form B Register of 

employees . 
Ex. M3 by consent- kelevant entry of Tati 

Yellaiah at page No 165 of Ex . M2. 
Ex . M4 by consent - attendance Register from 

May , 1982 to October, 1982 . 
Ex. MS by consent- Attendance Register from 

November , 1982 to April , 1983 . 
G . KRISHNA RAO , inciustrial Tribunal 

[ No . L -2201210 & S - D .IV . B ] 
Të farati, 12 faafar, 1991 
FILAT . 2441.- - italfirari faat afafanh , 1947 ( 1947 
का 14) को धारा 17 के अनुसरण में , केन्द्रीय सरकार बस्टान कोलफोल्डस 
लिमिटेड पान्च एरिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्म 
कारों के बाच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण , जबलपुर के पंचपट को प्रकाशित करतो है , जो 
Forsi12 FEET I 22- 8- 91 Ft 470 GALATI 

New Delhi, the 12th September , 1991 
S . O . 2441. - In pursuance of section 1 of the 
Indir trial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabalpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Pench Area of Western Coalfields Ltd . of their 
workmen , which was received by the Ceniral Gov . 
crnment on the 22 - 8 - 91 . 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 
449A , AMANPUR , NARSINGH WARD , 

JABALPUR (M . P .) 
CASE NO. CGIT|LC (R )(68 ) 1989. 
PARTIES : 
Employers in relation to the management of 

Western Coalfields Ltd ., Pench Area, P . O . 
Parasia , District Chhindwara (M . P . ) and 
their workmen represented through thc Sec 
retary (C ) R . K . K . M . S . ( INTUC ) Post 

Chandametta, District Chhindwara (M .P .). 
APPEARANCES : 
For Union . - S | Shri Radhey Shyam with C . 

Bhattacharji. 
For Management. -- - S Shri G . R . Bhandari, 

Director (Personnel) and A . K . Shasi Ad 

vocate . 
INDUSTRY : Coal Mining DISTRICT : Chhind 

wara (M . P .) . 
AWARD 

August 13 , 1991, 
This is a reference made by the Central Govern 
ment, Ministry of Labour, vide its Notification No . 
L -22012( 133 ) 188 , dated 14 -3 - 1989 , for adjudication 
of the following dispute : 
" Whether the action of the Management of 

Western Coalields Ltd Peach Area, P . O 


of 


Area , 


8 . In the result, an Award is passed holding that 
Sri Tati Yellaiah , Ex -Coal filler , Godavari Khani 9A 
Incline , is not entitled for any relief in this case . 
There will be no order as to costs under circumstances 
of the case . 


epresenl dwara 


C)R 


Dictated to the Stenographer , transcribed by him , 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 6th day of August, 
1991. 


Appendix of Evidence 
Witnesses examined on Witnesses examined on 
behalf of Workman . 

behalf of Management. 
Ni. 

Nil. 
Documents marked for the Workmen 

. . NIL . 
Documents marked for the Workmen 
Ex. M1 by consent -- Entire domestic enquiry file 

of Tati Yellaiah . 
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Parasia , Distt. Chhindwara in reverting 
employees listed below of Rawanwara Col 
liery from Clerical Grade II w .e .f. 10 - 8 -87 , 
is justified ? If not, to what relief the work 
men concerned 910 entitled and from 
what date ? 


Kanban Area , P . O . Dungaria , District 
Chhindwara (MP ) and their workman , 
Shri Kishorilal Sagar represented through 
the Dy. Secretary , R . K . K .M . S ; ( INTUC ) 
Post Chandanatta , Distt. Chhindwara 
(M . P .). 


APPEARANCES : 
For Workman Union - -SShri Radhey Shyam and 

Bhattacharji . 


List of cmployees 
1. Sri Ramjan Beg Slo Sri Ab Sakoor (Rawan 

wara Colliery ). 
2 . Sri S. K . Wahid So Sri S . K . Mangal 

(Rawanwara Colliery ) . 
Sri Suresh Slo Sri Imratalal (Rawanawara 
Colliery ) . 
Sri Jagdish Slo Sri Babujal (Rawanwara 
Colliery ). 
Sri Mahaendradas S /o Sri Sukhram , Rawan 
wara Khas Colliery . 


For Management. - S |Shri G . R . Bhandari, 

Director ( Personnel) D . Mewar and A . K . 

Shasi Advocate . 
INDUSTRY : Cal Mining . DISTRICT : Chlind 

wara (M . P .) . 
AWARD 
Dated : Augu - t 13 , 1991 . 
This is a reference made by the Central Govern 
ment, Ministry of Labour vide its Notification No . 
L -22012 (319 ) 89 IR ( C -Jl) , dated 191h March , 
1990 , for adjudication of the following dispute - 


2 . Originally the case was fixed for 4 - 10 -91 for 
filing rejoinder by the Union and compliance of the 
earlier orders. But at the request of the parties the 
case was taken up on 31 - 7 - 91 at Parasia . Parties 
instead of complying with the carlier orders discussed 
mutually outside the Tribunal Court and have stated 
before this Court that they have agreed that the case 
of all the five workmen concerned shall be examined 
by Shri O . P . Meghlani, Deputy Personnel Manager, 
W . C . L . Nagpur who will give his decision within onc 
month from 31 - 7 - 91 which shall be final and binding 
on all the parties concerned . In view of the above 
statement of the parties T record a No Dispute Award 
in this case . Parties shall bear their own costs . 


" Whether the action of the General Manager 

Western Coalfields Ltd ., Kanhan Area, 
P . O . Dugaria , District Chhindwara in pot 
fixing the wages correctly in Clerk Grade 
II of Shri Kishorilul Sagar while proinoting 
him as typist- can -Clerk Nandan Mine No. 
1 w .ef. 25 - 3- 1934, is justified ? If not, 
to what relief the workman concerned is 
cntitled ?" 


V . N . SHUKLA , Presiding Officer . 

[No. L - 22012 ( 133 ) 188 -DIV (B ) ] 


2 . Bith the parties had filed their respective state 
ment of clairns, Management had alºo filed its re 
joinder ; the case was fixed for filing of rcjoinder by 
the workman on 28 - 8 -9 ) . 


97. HT . 2442 - - wifta ferata sufich , 19 .17 ( 1947 47 
14 ) T TT ! 17 TERU Ħ , FETT HATT EFFECT Tutti, 
कान्हन एगिया बेस्टान कोलफीर इस लि . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण , जबलपुर के पचपट को प्रकाशित 
ACHT , it noftra TCETT 97 2 2-8- 91 TARTET 


3 . On the request of the parties the case was taken 
up at Parasia on 31 - 7 -1991 on which date parties 
filcd a Memorandum of Settlement dated 19 - 7 -91 and 
verified the same before this Court. The term of 
Settlement as incorporated in the Memorandum are 
as under : 


TERMS AND CONDITIONS 


The management agreed to give the diffe 
rence of wages of Clcrical Gr. III to Gr. II 
to Shri Kishorilal Sagar for the pericd from 
17 - 7 -83 to 25 - 3 - 84 . 


2 . 


The above payment will be made within 
a period of 2 months 


S . O . 2442 . - 111 pursuance of section 17 of the 
Judustrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hcreby publishes the award of 
the Central Government Irdustrial Tribunal Jabalpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Nandan Colliery , Kanhan Area . of Western Coat 
ficlds Ltd . of their workmed , which was received by 
the Central Governinent on the 22 -8 - 91 . 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

JABALPUR ( M . P .) 
CASE NO . CGIT !LC (R ) ( 75) 1990 . 
PARTJES : 
Elmployees in relation to the management of 

Western Coaliciis Ltd .. Nandar: Collicry , 


3. 


It is agreed by both the parties to file this 
Settlement before the CGIT for giving a 
consent Award . 


The Union as well as workinan will not 
quote this as a precedence in any other 
case . 


This is full and final settlement in respect 
of Shri Kishorilal Sagar , in regard to his 
promotion in Clerical Gr. II. 
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4 . I have perused the terms as settled between the 
parties which appear to be just and fair . I therefore 
give my award in terms of Settlenient. Parties to 
bear their own costs . 

Sd / 
V . N . SHUKLA , Presiding Ollicer 

(No. L -22012|(319 ) (89- IR (C -TI)] 


41. MT. 4443: - atutrice for GTAH , 1947 
( 1947 41 14 ) * * TT 17 START # , # F7F74872477 7777777 
ग्रुप माफ कोलियरिस प्राफ उबल्यू सी . एल , के प्रबन्धतंत्र के संमत 
मियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्विष्ट मौधोगिक 
विवाद में केन्द्रीय सरकार मौद्योगिक प्रधिकरण , जबलपुर के पंचपट को 
ofera pret , at forfra FCTT * 22-8 - 91 TT ATT T1 


2 . Both the partics havc filed their respective state 
ment of claims and the case was at the stage of filing 
rejoinders and documents by the parties and framing 
of issues. But since no rejomders or documents were 
filed by the parties the case was lixed for evidence . 

3 . The case was taken up at the request of the 
parties at Parasia on 30 - 7 - 1991 SShri Radhey 
Shyam and C . Bhattacharji represented the Union 
and S Shri G . R . Bhandari, Director (Personnel) , D . 
Mewar and A . K . Shasi Advocate appeared on behalf 
of the management. After mutual discussions they 
have settled the dispule as under 
1. Muuku Lal, Welder , shall be promoted to 

Cat. VI with effect from 1st August , 1990 

with consequential benefits. 
2 . Union does not press the claim of the work 

men Jiwan Singh , Id Mohd. and Ramjan 


Beg . 


S .O0 2443. - In pursuance of section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Liidustrial Tribunal Jabalpur 
as shown in the Annexure in the Industrial Disputo 
between the employers in relation to the management 
of Ruwanwara Group of Collicries of W . C .L . of their 
workmen , which was received by the Central Gov 
eroment on the 22 - 8 -91. 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL CUM - LABOUR COURT, 

JABALPUR ( M .P .) 

CASE NO . CGIT LC (R ) (3 ) (1988 , 
CARTIES : 
Employers in relation to the management of 

Rawanwara Group of Collieric s of W .CI.., 
Pencb: Area , Parasia , District Chhindwara 
(M . P .) and their workmen named under 
the Schedule to the reference Order rep 
resented through the R . K . K . M . Sangh 

( INTUC ), Chhindwara (M . P .). 
INDUSTRY : Coal Mining. DISTRICT · Chhind 

wara ( M . P . ) . 
AWARD 

Dated ; July 12, 1991. 
This is a reference made by the Central Govern 
ment, Ministry oť Labour , vide its Notification No . 
L - 21011 1386 - D . III( B ), dated 31 - 12 - 1987 , for ad 
judication of the following dispute : 
" Whether the action of the management of WCL , 

Pench Area , P . O . Parasia , Distt. Chhind 
wara in relation to their Rawanwara Group 
of Collieries in not giving promotion to the 
following employees is justified ? If not, 
to what relief are these workinen entitled 
to and from what date ?" 

Name of employees 
1 . Sri Jiwan Singh , Flec, Fitter. 
2. Sri Id . Mohd., Clerk Gr. II, 
3. Sri Ramjan Beg, Mate.. . 
4 . Sri Maukula ), Welder. 


4 . The above terms of settlement are just and fair 

therefore , record my awaid in terms as agreed to 
by the parties and make no order as to costs . 

Sdl 
V . N . SHUKLA , Presiding Ollicer . 

No . 21011113186 -D . III(B ) ] 
7€ fornit 9 fortTT, 1999 
47. T. 2444 : gratia faxriyofufio 1947 
( 1947 457 14 ) 7 art 17 * # TUTUT # , fra F CATC T 
बारा कोलियारी प्राफ अबल्यू सी . एल . के प्रबन्धसव के संबद्ध मियोजकों 

और उनके कर्मकारों के धीव, अनुबंध में निर्दिष्ट पौयोगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक मधिकरण , जबलपुर के पंचपट को प्रकाशित करती 
077 * 82411 7 2 2 8-91 91 ATT A TI 

New Delhi, the 9th September, 1991 
S . O . 2444. - - In pursuance of the section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal JABALPUK 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation io the management 
of Rawanwara Colliery W . C . Ltd ., P . O . Parasia , Distt . 
Chhindwara ( M .P . ) of their worknen , which was 
received by the Central Goverment on 22 -8 - 91 . 

ANNEXURE 
BEFORE SHRI V , N . SHUKLA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR 

( M . P .) 
Case No . CGIT|LC (R ) (126 ) / 1988 
PARTIES : 

Employers in relation to the management of M s 
W . C . Limited, Rawanwara Collicry , Post Office Para 
sia , District Chhindwara ( 

MP ) arid their workman , 
Shri Jagdish Prasad , represented through the General 
Secretary , B . K . K . M .S . (BMS) , Post Chandametta , 
District Chhindwara (MP ) . 
APPEARANCES : 
For Workman Union 

S| Shri A . B . Chatterji andi B . K . Tiwari. 
For Management 
SlShri G . R . Bhandari, Director (Personnel) 

and A . K Sbesi, Advocate 


(ar II 


3 ( ii) ] 
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AWARD 
Dated : August 13 , 1991 
This is a reference made by the Central Govern 
ment, Ministry of Labour, vide its Notification No. L 
21012 25187 - D - 3 (B ) D - 4 ( B ) dated 25 - 11- 1988 , for 
adjudication of the following dispute : 
" Whether the action of the management of 

Western Coalfields Ltd ., Rawanwara Col 
liery , Post Office Parasia , District Chhind 
wara (M . P . ) in not giving the post of Load 
ing Clerk Gr. [ I to Shri Jagdish Prasad is 
justified ? If not, to what rclief the work 

man concerned is entitled ? " 
2 . Both the parties had filed their respective state 
ment of claims. A number of opportunity were given 
to the Union workman to file the rejoinder to the 
statement of claim filed by the management, but the 
Union did not comply with the orders of the Tribu 
nal in so far as filing of rejoinder is concerned . 

3 . On the recent of the parties correrned the case 
was taken un at Parasia on 30 -7 - 91. The representa 
tives of the Union stated that the Union does not press 
the claim in this case . In view of the above statement 
tlie case was closed . I therefore record a No Dispute 
award in the case and make no order ag to costs. 

V . N . SHUKLA , Presiding Officer. 
No. L - 210122587 . ) , 3 ( B ) D - 4 ( B ) ] 


1917 . . 244 5 - stafores foram afafaran 1947 ( 1947 
7 14 ) # URT 17 # 97420 # , matter fremste wart vitrert 
माफ मैं . उयल्प सी . एल . कान्हन एरिया के प्रबन्धतंत्र के समय 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निविष्ट मायोगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण जबलपुर के पंचपट को 
441fører 4 ut tefta 47 mit 22-8-91 T ATT TI 


APPEARANCES : 
For Union 

. . S | Shri kadhey Shyan 

& Bhattacharjce . 
For Management . . . S |Shri G . R . Bhandari 

Director (P ), D . Mewar & 
INDUSTRY : Coal Mining 

DISTRICT : Chhindwara (M .P.) 

AWARD - 

Dated : August 13 , 1991 
This is a reference made by the Central Govern 
ment, Ministry of Labour , vide its Notification No. L 
220121425| 90 - IR (Coal- II ) dated 3 -4 - 1991, for ad 
judication of the following dispute , - - 
“ Whether the action of the management of Agent, 

Sukri Colliery of Western Coalfields Ltd . , 
Kanhan Area , PIO . Junnardeo , Distt. 
Chhindwara ( M . P . ) in dismissing from the 
services to Shri Shiv Narayan So Bhabhuti, 
Mining Sirdar , Sukri Colliery of Western 
Coalfields Ltd , Kanhan Area with effect 
from 5 - 6 -1989 is proper and justified ? If 
not. to what relief the said workman is en 

titled to ?" . 
Parties were noticed to file their respective statement 
of claims, but instead of complying with the above 
orders, they have chosen to compronise the dispute 
between themselves. On 31- 7 - 91 representatives of 
the parties filed a Memorandum of Settlement dated 
13 - 12 - 1991 and verified the same before this Tribu 
nal. The terms of the settlement arc as under : 

Ternus and Conditions 
1 . It is agree by the management to reinstate 

Shri Shivanaryan Slo Bhabuti Ex-Mining 
Sirdar, Sukri Colliery and post him in 
Chandrapur Area , as directed by the GM 
(IR ) , WCL , Nagpur. Ile will report for 
duty to CGM , Chandrapur Area within one 

month from the date of this settlement. 
2 . The period of idleness from the date of his dis 

missal to the date of his reporting for duty 
after this settlement will be treated as 

“ Dies-Non " . 
3 . The above workman will not be entitled to 

wages or any other payment whatsoever in 
the period of idleness from the date of dis 

missal to the date of rcinstatement . 
4 . On reinstatement, the above employee will be 

kept on probation for a seriod of oen year 
during which period his performance and 
conduct will be closely watched . An assu 
rance of good performance and conduct will 
he furnished by the workmar: in writing be 
fore joining the duties. If the performance 
and or conduct during the probation period 
is not found satisfactory , his services will 
be liable to be terminated . However, if the 
performance and conduct during the pro . 
bation period is found satisfactory , 


S . O , 2445 , - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal JABALPUR 
as shown in the Annexure in the Industrial Dispute 
between the employers in relatio to he management 
of Sukri Colliery , Post Junnardeo , Distt. Chhindwara 
( M . P .) of their workmen , which was received by the 
Central Government on 22- 8 .91. 


ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PLESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL 
TRBUNAL - CUM - LABOUR COURT, JABALPUR 

(M . P . ) 
Case No. CGIT |LC (R ) ( 56 ) |1991 
PARTIES : 


Einployers in relation to the management of Sukari 
Colliery of M s , W . C .L ., Kanhan Aera , P . O Junardeo . 
District Chhindwara (MP) and their workman , Shri 
Shiv Narayan , Mining Sirdar, represented by Shri 
Jabbar Khan , Organising Secretary, R . K . K . M . S 
( INTUC ) Post Chandametta , Disriict Chhindwar 
( 1. P .) . 
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management may consider to grant him 
continuity of service for the limited purpose 
of payment of Gratuity . 


For Management . - - S Shri G . R . Bhandari, 

Director ( P ) and A . K . Shasi, Advocate . 
INDUSTRY . — Coal Mining . 
DISTRICT. Chhindwara ( M . P .) 

AWARD 


5 . It is agreed by the union as well as workman 

that they will not false any dispute about 
this issue before any authority whatsoevet , 
and if any case is pending on this issue be 
fore any forum , linion workman agreed to 
withdraw the same by filing a copy of this 

settlement before the authority . 
6 . It is agreed that union as well as workman 

will not quote this as a precedence in any 

other case . 
7 . This is a full and final settlement in respect 
is of Shri Shivnarayan. 
. . I have gone through the above terms of settlement 
and I am satisfied that the terms are just and fair . I 
have therefore no hesitation in recording a award in 
terms of the settlement Award is given accordingly 
with no order as 10 costs. . . 

V . N . SHUKLA , Presiding Officer. 

[No. L - 2201242590 -IR ( C .IT) ] 

7 farat, 12 farTT 1991 
fot . al . . 2446 , - - talfita fara afara , 1947 
( 1947 FT 14 ) event T 172 TTC Forse Art ferat 
पुरी अन्डर ग्राउन्ड माईन स आफ डबल्यू सी . एल . के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण जबलपुर के पंचपट को 
947 fara precht , TT Presentat for* 22-8-91 Fit TTT AT ST 


Dated August, 13, 1991 
This is a reference made by the Central Govern 
ment, Ministry of Labour vide its Notification No. 
L - 22012 ( 230 ) 89 -IR (Coal) - II ) dated ( 12 -89 ) 10 - 90 , 
for adiudication of the following dispute :-- - 

“ Whether the action of the Manager, Shivpuri 
Underground Mine , Western Coalfields 
Ltd ., P . O . Sirgora Via Parasia , Distt. 
Chhindwara in dismissing Sri K . P . Chou 
dhary , Overnian from service w . e . f . 

1 - 8 - 88 , was justified ? If not, to what relief 
: : the workman concerned is entitled ?” 

2 . Both parties field their respective statement of 
claims. Management also filed its reioinder. The 
case was fixed for filing of rejoinder by the work 
man and for compliance of remaining part of the 
order passed earlier. 

3 . At the request of the parties the case was taken 
up at Parasia on 30 - 7 -91 on which date parties dis 
cussed the matter and agreed to the following 
terms: - 


New Delhi, the 12th September, 1991 
S. O . 2446 . - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabal 
pur as shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the mana 
gement of Shivpuri Underground Mines of Western 
Coalfields Ltd . of their workmen , which was re 
ceived by the Central Government on the 22 - 8 - 91 . 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA . PRESIDING 
OFFICER . CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM - LABALR COURT, 

JABALPUR (M . P .) 
CASE NO . CGIT LC( R ) ( (11)!1990 
PARTIES: 
Employers in relation to the management ofMs. 

Western Coalfields Ltd ., Pench Area , Shiv 
nuri Underground Mine, P . O . Sirgora Via 
Parasia , Distt . . Chhindwara ( M . P .) and 
their workman Shri K . P . Choudhery , 
Overman , represented through the General 
Secretary , Bhartiva Kovala Khadan Maz 
door Sangh (BMS ) Post Chandametta , 

Distt . Chhindwara -480447 (M . P .) 
APPEARANCES : 
For Union . - S|Shri A . B . Chatterji and B . K . 

Tiwari, . . 


1 . The workman shall be reinstated as Over 

man within the period of three months 

from today . 
2 . The period of his absence shall be treated 

as Dies - non . 
He shall be deemed to be in continuous 
service but without any back wages ON 
monetary benefits for the period from the 
date of his dismisal to the date of his re 

employment. 
4 . He shall give an undertaking in writing of 

his good conduct in future . 
4 . The terms of settlement arrived at between 
the parties are just and fair. I therefore give my 
award in terms of settlement but without any order 
as to costs . 

V . N . SHUKLA , Presiding Officer 

[No. L - 22012 |230189- IR (C .II)] 


T . 97. 2447 . - terifirana fagra afaforma , 1947 
( 1947 14 ) gru 17 C # , First 72477 7372Haret 
कोलियारी आफ म डबल्य सी . एल . के प्रबधंतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण जबलपुर के पंचपट को 

fara fecîte o Premio # THIT 2 2-8- 92 TCT TETT SATI 


S . O . 2447 . - In pursuance of section 17 of ihe 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industial Tribunal Jabalpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage 


car il- - 5 3 ( ii ) ] 


Ta #7775747 FaKT 28, 1991 /afgant 6 ,1913 
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के प्रबन्ध तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
व श्रम न्यायालय बगलौर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
# * 77 . 4- 9- 91 91 gra T1 


New Delhi, the 5th September , 1991 
S . O . 2448. - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Cum -Labour -Court, Bangalore as shown in the 
Annexure , in the industrial dispute between the 
employers in relation to the management of Karna 
taka Bank Limited and their workmen , which was 
received by the Central Government or the 4 - 9 -91. 

S . C . SHARMA , Desk Officer 

No. [ - ! 2012 1088 -DI( B ) ] 


ment of Rawanwara Colliery of W . C . Ltd . of their 
workmen , which was received by the Central 
Government on the 22 - 8 - 91 . 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA . PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM - LABOUR COURT 

JABALPUR ( M . P .) 
CASE No. CGIT LC (R ) (132 ) 1990 
PARTIES : 
Employers in relation to the management of 

Ms W . C . Ltd ., Pench Area, Rawanwara 
Colliery , P . O . Parasisa , District Chhind , 
wara ( M . P . ) and their workman Shri 
Kamraksha Sio Shri Kishan represented 
through the General Secreiary , B . K . K . M . S . 
( BMS) Post Chandameita , District Chhind 

wara ( M . P . ) . 
APPEARANCES : 
For Union .- S|Shri A . B . Chatterji and B . K 

Tiwari. 
For Management. — SiShri G . R . Bhandari, 

Director (P ) and A . K . Shasi Advocate . 
INDUSTRY. - Coal Mining 
DISTRICT.- Chhindwara ( M . P .) 

Dated August, 13 , 1991 
This is a reference made by the Central Govern . 
ment, Ministry of Labour , vide its Notification No . 
L - 22012 ( 356 ) 189 IR (Coa :- ID ) Datec 8 - 5 - 1990 , 
for apudication of the following dispute : - : 
“ Whether the action of the Dy. Chief Mining 

Engineer Manager, Rawanwara Colliery of 
Ms W . C . Ltd ., Pench Area , PO Parasia , 
Distt. Chhindwara in dismissing Shri 
Ramraksha Slo . Shrikishan , taken Noi 
1930 of Rawanwara Colliery w .e .f. 
4 - 4 - 1988 was justified , if not, to what 

relief the workman concerned is entitled ?"! 
2. This case was fixed for 30 -9 -91 for filing 
rejoinder by the workman and compliance of the 
earlier orders . But on the request of the parties the 
case was taken up at Parasia on 30 - 7 -91 and parties 
stated before the Court as under : 
" Parties agree that they will mutually discuss 

and settle the claims out of the Tribunal 
Court. Accordingly Union does not press 
this dispute . No dispute award be passed 

with no order as to costs.” 
3 . Since the Union does not want to press the 
disnute under reference . I record a No Dispute 
Award in the case. Parties shall bear their own costs, 

INo. L - 22012 ( 356 ) 89 /IR (CJI 
V . N . SHUKLA , Presiding Officer 
· M . . KULKARNI, Dy. Secy 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL -CUM -LABOUR COURT, 

BANGALORE 
Dated this the 25th Day of July , 1991 
PRESENT : 
Shri N . B . Vishwanath , B . Sc. LL . B ., Presid 

ing Officer . 

Central Reference No. 59 of 1988 
I PARTY : 

vs. . II PARTY 
Smt Usha Kumari , 
G . V . No . 749, 13th A 
Cross , 23rd Main koad , 
J . P . Nagar, II Phase , 
Bangalore - 560 073 . 

The Chairman , 
Karnataka Bank Lu . , 

H , O . Kodiabile , 

Mangalore - 575 003 . 
By Sri Ganapathi S Hegde ) 
Advocate for I Party . 

(By Shri V . N . Upadhyaya , 

Advocate for II Party ; 


26 -10 - 1988 exercise 
of 


AWARD 
In this reference No. L - 1201211088 -D I (B ) dated 
26 - 10 - 1988 made by ihe Hon ble Central Govern 
ment in exercise of the powers conferred 
by clause (d ) of sub -Section ( 1 ) and 
Sub - Section ( 2A ) of Section 10 of the Industrial 
Disputes Act, 1947 14 of 1947 ) , the soint for 
adjudication as per Schedule to riference is : 


sub -sect of the paint 


“ Whether the action of the management of 

Karnataka Bank Ltd . ir rot acceding to 
the request of Smt. Usha Kumari G . V . for 
her transfer to Bangalore on humanitariar 
ground and terminating her services from 
the Bank was justified If not, 
what relief is the workunan entitled ?" 


. 


af faroit, 5 fermere , 1991 
. . . 2448- - - tentferat farait of FT- TF , 1947 ( 1947 
41 14 ) 7 STRT 17 TETTU H , forseta 977 77fcm # fet , 
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2 . As per clain statement, the case of the I terminating the scrvices of the I Party is illegal. The 
Party is .. 

II Party has transferred several clerk -cum - typists to 

Bangalore front various other places. Though there 
The I Parly workman was appointed in 1985 by 

wcrc vacancies at Bangalore, the li Party did not 
the II Party ) Typist- cum -clerk at Connaught Place 

transfer I Party to Bangalore . With the intention 
Branch Othce , New Delhi. The 1 Party has satis of harassing the I Party to see that she let the job 
fuctorily completed the probationary period . The 

in distress. 
I Party was confirmed by the Back after successful 
complction of probation period . The husband of 3 The I Party nas prayed for an award holding 
the I Party was working in State Bank of Mysore that the action of the Il Parly is illegal. She has 
at Connaught place branch New Delhi. He was further prayed for a direction to the Il Party to re 
trans. crred to Bangalore in May 1980 . Therefore instate her with full backwages . 
the I Party, whilo proceeding to Bangalore for 

4 . In the counter statement ( obiection ) the II 
maternity , Icavc requested the Party management 
to transfer fier to Bangalor : so that she could join 

l arty is contended - 
her husband at Hangalore The I l arty was sanc 

The 1 Party was an employee of the Bank at its 
" tioned the months maternity lea a . In view of Net Delhi Branch . The place where dispute arose 
her anonic condition he prayed for extension of was at New Delhi, So this Tribunai has no jurisdic 
leave till 16 - 9 . 1986 . This was isso) sanctioned . tion to entertain the reference. Since the 1 Party 
During this absence period . The Party made re failed to attend duty at New Delhi Branch , She was 
presentaions to the I Party to transfer her 10 taken to have voluntarily retired and her name was 
Bangalore . The corrientations of ! Party were not Struck off from the rolls . The 1cference is not valid . 
considered favourably. She again Jude representa The R . L . C . Bangalore had no jurisdiction to bring 
tion to the Chairman to consider her request for about re -conciliation . The reference bused on the 
trun ier to Bangalore . In he copy of ihe letter ad report of R . L . C . Bangalore is not valid and cannot be 
dres- ed to the Branch Manager , the I Party re conferjursidiction of this Tribunal. The refer 
quested for leave till her transfer to Bangalore . This 

ncc incoporating the reason for terminating the 
copy of the letter ha , been received by the Manager services is inualid . There is no termination . It is a 
at New Delhi Branch on 25- 9 - 1987). The Party case of voluntary retiremeni. It is the prerogative of 
wa " directed to unueyo meuical examination . the Management to transfer an employec it is done 
The | Party underwent medical examination . The in ihe interest of Banking servicr and not 
Party made one more representation dated 7 - 1 - 1987 on individual interest Delhi was the 
praying for transfer to Bangalore . But the l! Party choice of the I Party at the time of her appoint 
issued a notice dated 2 - 2 -87 threatening to terminate ment. The posting was given 10 l Pariy to Delhi since 
the service of the I Party . The I Party again tried she wished to work there , so the I party was not 
her best to explain by his levier date. ? 14 - 2 - 1987 , Justified in asking for a transfer to Bangalorc in a 
her difficult situation . But the Il Party insisted the short time. The transfer of the husband to Bangalore 
I Party to join back to duty at Delhj branch . Ultimate cannot be a ground for l party to claim transfer to 
ly, on 18 - 3 - 1987 the II Party management informed Bangalore , The I party had chosen to work at New 
the Party that in view of the continued unautho Delhi. There was no chance of posting any fresh 
rised absence, the name of the I Pary was struck off candidate to New Delhi so as to relieve the I Party 
from the rolls of the bank w . e .f. 19 - 3 -1987 and it employec from Delhi. All possible humanitarian con 
was deemed that the I Party had voluntarily retired siderations were shown to the I Party . She applied for 
from Bank service . The stand of the II Party that maternity leave for thrce months. This was granted . 
the absence of I Party amounts to voluntary retire The I Party was directed to report to duty on 
ment is illegal. The intention of the Bank was to 18 - 8 - 1986 . But she did not join . She made two re 
harass I Party and force her to go out of the job . presentations from Bangalore expressing her inability 

The Bank has considered favourable request of to join at New Delhi. The leave was extended further 
others who were similary situated . The i Party had by 31 days. She was asked to join duty on 17 - 9 - 1986 . 
Diade it absolutely clear that she had no intention This was not complied with . The Bank addressed a 
of abandoning her services of the Bank . The action letter dated 13 - 11- 1986 to the I Party informing 
of the management is illegal and malafide. The con her that her overstaying would amount to miscon 
clusion of the management that the Party has no duct. She again expressed her inability to join duty 
intention to report for duty is without foundation , at Delhi. Such inability cannot be a ground to remain 
The ipipugned order, passed without holding an en absent from duty . The Banks Doctor who examined 
quiry , is against the principles of natural justice . It the I Party has given a certificate that I Party was 
amounts to retrenchment as defined under Section fit to join duty . 
2 (00 ) of the I. D . Act . The management has not 
complied with the provisions of Section 25 - F of the 5. A notice dated 20 - 12 - 1985 was issued to I 
I. D . Act. The managenient has done unfair labour Party ziving her final opportunity to report to duty 
practice . The management has victimised the I within 30 days. It was pointed out in the notice 
Party . The management has misconstrued the that, if she overstayed for more than 90 days 
I Party letters dated 1 - 12 - 1986 . The ĭ Party in her beyond leave , it would lead to the conclusion that 
reply dated 26 - 12 . 86 requested the management to she had no intention to join duty. It was also men 
grant leave till her transfer recuest was favouably tioned that disciplinary action would be initiated . 
. monsidered . In her explanation dated 14 - 12 -87 she Even then the I Party did no jo n , but went on mak 

ain explained her position and prayed for early ing representations that she could not join and should 
Vansfer to Bangalore. The order dated 18 - 3 -87 , be transferred to Bangalore, 
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6 . The Bank issued another notice dated 2 - 2 -87 
giving her another opportunity to juin duty . In this 
notice it was stated that her name would be struck 
off from the rolls if she did not join duty within 30 
days . Again the I Party put forward her plea for 
transfer to Bangalore. Hence the 1 ] Farty was con 
strained to pass the inpugnett order . It is falsc to 
say that the Branch Manager at New Delhi with 
any personal vengeance against the I party . There 
was no necessity to hold an enquiry against the I 
Party . Striking off the name of the I Party from the 
rolls docs not amount to retrenchinent. The name of 
the I Party has been struck off from the rolls under 
Clause XVI of the VI Bipartite Settlement . This is 
a case of simple voluntary retirement under Clause 
( e ) of Section 2 of tho I. D . Act. The claim of the 
[ Party has therefore to be rejected . The reference 
has to be answered in favour of the I[ Party , 

7. On the basis of the above pleadings my 
learned predecessor has framed the following issues : 
( 1 ) Since the place wherc the dispute has arisen 

in New Delhi whether this Tribunal has 
no jurisdiction as contended in para 2 of 

the counter statement. 
( 2 ) Whether the Regional Labour Commis 

sioner, Bangalore had no juri diction to ini 
tiate the conciliation proceddings and 
report the matter to the Government and 
therefore this Tribunal has no jurisdiction , 
as contended in Para 3 of the counter 
statement ? 


to the II Party this order has been passed under 
clausu XVI of the bipartite settlernent. It says that 
where an employee has not submitted any applicatior 
for leave and absents him . elf from work for a period 
of 90 days or more consecutive days without or beyond 
any lcave to his credit or absents himself for 90 % 
more consecutive days beyond the period of leave 
originally sanctioned or subsequently extended or 
where the management is satisfied that the employe 
has no present intention of joining dutics the manage 
ment may at any time thereafter give a notice tu 
the cinployee calling upon the employec to report 
for duty within 30 days of the notice , stating inter 
alia , the grounds the managernent coming to the 
Conclusion that the employee has no intention of 
joining duties. This provision further says that 
unless the employee has no intention of not joining 
duties , the employee will be deemed to have volun 
tarily retired from the Lank s service on the expiry 
of the said notice, 

12 . I have extracted above clause XVI of the 
bipartito settlement in sc far as it is relevant for our 
present purpose . As per this provision the most 
important point for consideration is that the muplovee 
had no prerent intention of the joining duty . To 
put is positively , if it is shown that the cinployec 
had intention of joining duty, the employee cannot be 
deemed to have retired voluntarily . 

13. In Exhibit W - 20 , already referred to above, 
the Chairman of the Bank has referred to the two 
letters of the I partv , dated 26 - 12 - 1986 (Exhibit 
W - 13 ) and 14 - 2 - 1987 (Exhibit W - 19 ). 


( 3 ) Whether the point of reference in so far 

as it states in Para 4 of the counter stare 
ment not acceeding to the requert of the 
I Party for transfer to Bangalore on 
humanitarian grounds is invalid , as conten 

ded in para 4 of the counter statement ? 
( 4 ) Whether the acrion of the management is as 

per clause 16 of the Fourth Bipartite 

Settlement ? " 
8 . On behalf of the I Party there are two witnesses 
W1 and W2. W - 1 is the ) Party herself . W - 2 is 
the husband of the Party . On behalf of the 
Il Party MW - 1 , the Personnel Manager. has been 
examined . 


14 . In Exhibit W - 13 the I party has stated that 
She was not in a position to join duty at Delhi as 
cxplained in previous letters and she had also sought 
leave on loss of pay till her transfer request would 
he considered favourably . In para 4 of thc Exhibit 
W - 13 the I party has subunitted to II party that she 
was not in a position to travel a long distance and 
stav alone at Delhi that too with a small kid . She has 
madr it abandantly clear in Exhibit W - 13 her inten 
tion of joining dutv and serving " heloved institutiou ” . 
From Exhibit W - 13 what emerges is that I rartu a 
young lady employce , has explained her difficulties 
why he could not go alonc to Delhi from Bangalore 
to work in the Bank . She has also stated that she 
had all the intention of joining duty and has exnigined 
why she was not in a position to join duty at Delhi. 


15 Exhibit W - 19 dated 14 - 2 - 1987 is another 
13tter written by the I party to the TI party -. Snecia ) 
Olicer. In Exhibit W . 19 the I party has tated that, 
being a wornan , that too with a small kid of 8 
months , it was extremely difficult for her to make 
arrangements to stay at Delhi, which was 3 .000 Kms. 
away from Bangalore . She has praved that her 
transfer reque t be considered favourably . 


9 . From the records of this case , I find that my 
loarned predecessor has passed an order on Prelimi 
nary incue on 1 - 2 - 1939. My learned predecessor , 
on preljninary issues 1 and 2 , has held that the 
cause of action has arisen in Karnataka State and 
not at New Delhi. He has held that the reference 
made by the Government is proper and this Tribuna! 
has jusi diction to entertain the dispute . In other 
vords on Issue No. 1 he has given a finding that this 
Tribunal has jurisdictton . On Issue No. ? he has 
given a finding that the reference made by the Govern 
ment of India is in order. 

10 . Now I take ur Issues 3 and 4 . 

11 . Ex . W - 20 dated 18 - 3 - 1987 is the order nassed 
hy the Chairman of the Il party striking off the 
name of the T party from the roll of the Bank with 
effect from 10 - 3 -1987 arter office hours. According 

2366 G1/91--- 14 


16 . Exhibit W - 13 and W . 19 1ead conjointly make 
It abandantly clear that the I party empinupe hart 
no intention of not joining her duties She has 
explained vividly her difficulties why she could not 
no to Delhi Branch to work . It has been laid Gown 
hy the Supreme Court in 1979 (a ) sro 599 T 
TAD AND OTHERS VS. THEMICAL AND FIRPF , 
OF INDIA LTD .) that abandonment or relinni 
ment of service is always a question of intenti 
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normally such an intention cannot be attributed 10 
an employee without adequate evidence in that behalf. 
In vicw of the fact that the I party had no intention 
of not joining duty . In my opinion , striking off the 
name of the I party from the rolls of the Bank 
* invoking Clause XVI( 4 ) bipartite settlement is not 
valid . There is no material to show that the request 
of the I party for transier was considered and that 
the II party management was reasonably satisfied 
that her request was not justified . 


17 Exhibit W -29 dated 2 - 2 - 1987 is a xerox copy 
of the request letter by the I party to the II party , 
requesting for transfer to Bangalore in view of the 
difficult situation in which she was placed . Tt is 
significant to note that the II party . in Exhibit W - 20 , 
wherein the I party s name was struck off from the 
rolls as having been vollintarily retired . it is not 
stated that the request of the I narty for transfer 
to Bangalore as per Exhihit W - 1 } , W - 19 , W - 10 and 
other letters had been rejected . In my opinion . the 
II narty in asking rather forcing , I rarty to join antv 
at Delhi was virtually directing the I party to resion 
her job . In view of the circumstances in which the 
I narty was placed she could not have joined iluty 
at Delhi branch of the bank . 

18 . It is argued by the learned counsel for the 
IJ party Bank that transferring an employec depends 
on exigencies of the situation and it is the prerogative 
of the management. I agree. That does not mcan 
that the management can ask a helpless woman like 
the I party to stay along with a little baby ai Delhi, 
3 .000 kms. away from Bangalore. As I ljave already 
stated the conduct of the lI party in not considering 
humanitarian ground the Teruest of the I party for 
a transfer to Bangalore amounted to forcing the 
I party to submit her resignation to the post. 

19 . There is no force in the argument on hehalf 
of the Il party that the dispute is not an Indu trial 
Dispute since she must be deemed to have retired 
voluntarily as per clause XVI ( 1 ) bipartite settle 
ment. There is no force in the argument that sending 
tran fer anplications is not a ground for remaining 
absent. It was obligatory on the rart of the Bank 
to clearly communicate to the I party that her request 
for transfer was rejected which the Bank has not 
done. This is the conduct of the II tasty even when 
the I party wrote to the Chairnan himself . exnlaining 
her difficult situation and praying for a transfer to 
Bangalorc . 


tant of every service. Therefore if the administrative 
exigencies warrant a transfer , the High Court cannot, 
as though exercising supervisory jurisdiction over the 
employer bank , say how it should manage its affairs . 
It is entirely the look -out of the employer -bank ." In 
this authority of our Hon ble High Court, Their Lord 
ships were pleased to upheld the transfers effected by 
the Bank since there was no scope whatever to con 
clude that the orders of transfer were actuated by 
malafides , which orders were effected in pursuance of 
general toning up of administration . Out Hon ble 
High Court was pleased to upheld the transfer of the 
male employees because there was no malafides in the 
transfers and because the transfers were effected to 
tone up the administration . The facts of the instant 
case are clearly distinguisliable from the facts of the 
authority of our Hon ble High Court . By no stretch 
of language could it be said that II party did not con 
sider the ransfer request of the I party with a view to 
toning un of the administration . I have carefully and 

Conectfully gone through the authority of our Hon ble 
High Court. Nowhere in the decision has it been stated 
that the humanitarian considerations should be ignor 
ed when a lady with a small baby requested for trans 
fer The learned counsel for the II party relied on the 
decision of the Supreme Court reported in 75 FJR , 83 
(GUTARAT ELECTRICITY BOARD AND 
ANOTHER Vs . ATMARAM SUNGOMAL 
POSHANI) where in it has been laid down that trans 
fer from one place to another is generally a condition 
of service and the employee has no choice in the 
matter. This was a case where a transfer was effected 
and the emplovee failed to report at the another station . 
Their Lordships were considering the service regula 
tions of Gujarat Electricity Board . In my humble 
opinion this authority is not apnlicable to the facts of 
the present case . To repeat myself , nowhere in the deci 
sion of the Supreme Court has it been laid down that 
humanitarian considerations should not be taken into 
consideration when an employee prays for a transfer. 
Clause 20 . 17 of the first bipartite settlement dated 
19 - 10 -66 clearly says that any request by an employee 
for transfer on compassionate grounds will be consider 
cd sympathetically. 

22 . For the aforesaid reasons 1 hold Issues 3 and 4 
against the IT party and in favour of the I party . In 
view of my answers to these two issues the I party is 
entitled to reinstatement and appropriate consequential 
relief . 

23 . From the discussion above and my answers w 
Issues 3 and 4 , it is clear , the II party has failed to 
prove that the case of the 1 party comes within the 
voluntary retirement under Clause XVI (4 ) of bipartito 
settlement. If this is the position , what emerges fur 
ther ? It will be a case of termination which amounts 
to retrenchment as defined under Section 2 (00 ) of tho 
I. D . Act. When once it is held that the termination 
amount to retrenchment, the Tribunal has to sec 
whether the conditions precedent to retrnchment as 
contemplated under section 25 F have been complied 
with . Admittedly the provisions of Section 25 F have 
not been complied with . On this score also the order 
passed by the II party as per Exhibit W - 20 has to be 
set aside . 

24 . All other documents and evidence not referred 
to be me are not relevant. In any case they do not 
alter my conclusions reached above. 


van fer It was unicate to which the markere evening 


fer 
to the co the C 


setiletary retirement of the theall party has swers 
ther parent. If thishi under Cla party comehas failed 


20 . The learned counsel for the IT narty read to 
me the passages at naves 236 and 237 in Malhotra s 
"The Law of Industrial Disputes Fourth Fdition . 
Volume - IT to impress unon me that " the question of 
transfers is an internal arrangement of the manage 
ment and the management , therefore , is in the best 
position to judge how to distribute its manpower and 
whether a particular transfer can be avoideď or not" . 
This does not mean that human consideration should 
not be taken into consideration in human transactions, 


21. The learned counsel for the IT party reljed on 
a decision of our Hon ble High Court renosted in 
1991 ( 78. FIR ) page 37 (SYNDICATE BANK Vs. 
SUNDER K . PANIYADI AND ANOTHER ) where 

it has laid down " Transfer is a necessary concomi 
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25 . In the result, I pass the following :- - 

7 September 1988 , has rcferred the following dispute 

to wis Triounai lor adjudicauon : 
AWARD 

" Whether the management of State Bank of 
The action of the management of the Karnataka 

Indra Lucknow was justled in dismissing 
Bank Limited in not acceeding to the request of the 

Shri G . P . Mislira , Clarki fypist, Hardoi 
I party for her transfer to Bangalore on humanita 

branch w .e .f . 1 - 8 - 75 . It not what reuet. 
rian grounds was not justified . The termination of the 

thic workman was entitled 10 ? 
services of the I party was also not justified . The I 
party shall be reinstated and her prayer for transfer 

2 . The aanried iacts are that while we workman 
to Bangalore shall be considered syiapalhetically and 

was posted as ciers cuiti typist at naravi branco 
favourably . The I party shall be entitled to 50 per 

he was suspended on 4 - 9 - 11. Increulier, le was 
cent of the backwages . The Award passed as stated 

served with chargesheet dated 12- 5 - 73 copy Ext. 
herein . 

N . 13. Charges were - -- 
( Dictated to the Secretary, taken down by him , got 

That on the 4th September, 1971 , at about 12 
typed and corrected by me. ) . 

Noon when you were working at the sav 

ings Bank Counter , you misbenaved with sh . 
M , B . VISHWANATH , Presiding Officer 

PC Gupta Vlucer vi i aud beat him in 
(No. L - 12012 10 88 -DIOB ) 

the ottice premises. You were also found 
drunk when you were gct medically exa 

puined after te atoresaid incident. You 
af faeeft, 30 STIRI, 1991 

were thus guhty or drunscaness and also 

creating notous and disorderly scene in 
# 1, afl. 2449-alfa 26 ferata ufahaan , 1947 ( 1947 

the oflice premises. 
41 14 ) 07 EITT 17 

, 19 ATT HIT Faz # 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके पानकारों के बीच अनुबंध 

(i ) That on the 4th September, 1971 , you 

knowingly and wilfully broke the glass 
में निविष्टः प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 

pane with your fist. You were thus guilty 
व श्रम न्यायालय कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

of wilfully damaging bank s properly . 
777 * 30 - 8-91 # 7 577 9 ITI 

The chargesheet was duly replied by him on 
19 -5 - 73 copy Ext, M . 1. Subsequently he was served 
withe second chargesheet dated 26 - 9 - 1973 copy Ext. 

M . 2 - - Charge was 
Dated the 30th August, 1991 

That on 11th August, 1973, you came to the 
S . O . 2449. - In pursuance of Section 17 of the 

bank in a drunken condition and ar abcut 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

12 . 30 pm . had quarrelled , misbehaved 
Central Government hereby publishes the Award of 

and beaten Shri Ashutosh , clerk at the 
the Central Governinent Industrial Tribunal , Cum 

branch with an upibrella . 
Labour Courts , Kanpur as shown in the Annexure , 
in the industrial dispute between the enıployers in 

You are thus guilty of coming to the office in 
relation to the management of State -Bank of India 

a drunken condition and creating riotous 
and their workmen , which was received by the 

and disorderly scene in the Bank s pre 
Central Government on the 30 - 9 -91. 

mises . 

This chargesheet was also replied by him vide his 
BETORE THE PRESIDING OFFICER CENTRAL 

letter dated 22 - 10 - 77 copy ext. M -3 . 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM 

3 . The inquiry into the above charges was con 
LABOUR COURT, PANDU NAGAR , DEOKI 

ducted by Shri K N Khanwa , an officer of the Bank . 
PALACE ROAD , KANPUR 

He gave his findings some time after 4 - 12 - 74 . Ext. 
PRESENT : 

M - 7 is the copy of inquiry procecdings and the find 

ings given by the E . O . With regard to charge no . 2 
She Arjan Dev . Presiding Officer Industrial of the first chargesheet he held that it was not 
Dispute No. 114 of 1988 

proved But with regard to the first charge he held 

that the workman was guilty of diunkenness and that 
In the matter of dispute betwecn : 

he created riotous and disorderely behaviour in the 

office pſemises. With rcgard to the other chargcsheet 
Shri G . P . Mishra , House No. 741245 , Dlan he held that the management had failed to prove 
kuti , Kanpur. 

that the workman was drunk at the time of the inci 

dent But he held rest of the charge as proved . 
AND 
Regional Manager State Bank of India Region 

4. The Disciplinary Authority while agreeing with 
III , Regional Office , Hazaraganj, I.ucknow 

the findings given by the E . O , issued a notice to the 
workman to show cause why the punishment of dis 

missal from service may not be awarded to him Ext 
AWARD 

M . 9 . is the copy of said notice , dad 118 - 1 - 75 . 

notcie was duly replied by the work 
1 . The Centrals Government, Ministry of Labour , 
vide its 

ciplinary authority did not see any 
notification L -12012 / 179 /88 -DIII(A ) dated the proposed punishment. So the I 
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who happened to be the disciplinary authority , con 
urned the proposed punishment vide his order at . 
23 - 1 - 15 copy Ext. M . 10 . Against the said order of 
punishment, the worknian filed an appeal but it was 
rejecued by the General Manager (Uperation ) , the 
Appedate Authority , by means of his order dt. 
10 - 2 - 76 . 


would try to seek the indulgence of the tribunal 
us 11 - A of the I. D . Act. The application was 
sigued both by the workman and his authorised re 
prescntative . In view of the new situation which 
nad ansen on account of the moving of the allegeu 
application by the workman it was thought fit to 
hcar both the parties on the quantum of punishment, 
I may state here that on 27 - 5 -91 none appeared 
from the side of the ninagement. On 18 - 6 - 91 , 
which was the date mixed for hearing arguments, 
arguments of both the sides werd heard, 


5 . The workman has assailed the orders of pun . 
ishnient passed by the Disciplinary Authority and 
the order dt. 10 - 2 -76 by nicans of which his appcal 
was rejected by the appellate authority on a number 
of grounds . He alleges that the inquiry was not 
conducted fairly and properly in accordance with 
the principles oť natural justice and with the pro 
cedure laid down in Sastri Award and ! Desai Award . 
Further the findings of the inquiry ollicct arc not 
based on evidence . The Discipluiary Authority did 
not pass any speaking order. He did not give any 
fiudiug as to how he agreed with the findings 
given by the E . O . Lastly , he has alleged that the 
punishment of dissmissal rom service was arbitrary 
and excessive . He has therefore , prayed that the 
ordeis dated 23 - 7 - 75 and 10 - 2 -76 passed by the 
disciplinary authority and the appellate authority be 
set aside . He has further prayed that he be rein 
stated in service with all thc 2lionctory benefits . 

6 . The management plead that the present dis 
pute has been raised by the workman is highly bel 
ated . The workman having accepted the order of 
dismissal from service all along is estoped in raising 
any controversy in this regard . Nor only that he 
has not come with clean hands in - asmuch as he has 
deliberaicly concocted tie fact that on an earlicr 
occasion he was awarded with the punishment of 
stoppage of two increments . According to the man 
agement the inquiry officer conducted the inquiry 
as per provisions of Desai Award and Sastri Award . 
The management deny that the findings given by 
the E . O . are not based on evidence. As regards 
the order passed by the disciplinary authority, the 
management plead that it is not legally necessary 
for the disciplinary authority to pass & detailed 
order where he agrees with the findings of the ill 
quiry officer. Lastly , the management plead that 
punishment awarded can by no means be called as 
cxcessive or unjust. In the circumstances , the work 
man is entitled to no relief. 

7 . In this case a preliminary issue on the point 
whether or not the inquiry was conducted fairly and 
properly was framed on 1 - 2 - 90 . On the said issue 
both sides led evidence oral as well as document 
ary . In support of his case the workman examined 
himself and in support of their case , the manage 
ment examined Shri PK. Jain , an officer of the 
bank , Om 21- 2 - 91 which was the date fixed for 
hearing arguments , the workinau filed written argu 
ments. From the side of the management written 
arguments were filed on 25- 3 - 91 . After going 
Through the written argninents of the parties I felt 
that their authorised representatives should be heard 
in merits so I fixed 27 - 5 - 91 for hearing arguments , 

27 - 5 -91, the workman moved an application 
in that aft considering the material on records 

not to press the preliminary issue , 

at he would argue the case on 
intem of punishment only and 


8 . It was argued by the workman that punishment 
awarded to him was " to harsh when looked into 
the nature of the charges proved igainst him . He 
also sulonitted that during this period of 16 years 
hic had alrcady suffcred much both mentally and 
Linancially and he had simply become a wreck . As 
such this court while looking to his miserable plight 
in exercise of its power under sec . 11- A 1, D . Act 
set aside the order of disinissal fron service and 
substitute it by any other punishinent which it deem 
just and proper. He would bow to such substituted 
punishment. While arguing his case ho also invited 
my attention to the copy of notice dated 15 -5 -87 
of the Chief Regional Manager, State Bank of 
India , Lucknow , which was submitted by the Chief 
Regional Manager to the Chief General Manager 
( Operations ) was filed by him with his claim state 
ment. I may state here that under order dated 
24 - 7 - 89 of this tribunal passed on the application 
of the workman , the management also filed the 
copy of the said note with their application dt. 
29 - 9 - 89 , In their said application it was stated by 
the management as follows - 
... ... it may be treated as a confidential docu 

ment within the meaning of sec. 21 of the 
1. D . Act . It is , however , clarified that 
enclosed note (marked as A ) was not 
considered by the bank god thereafter this 
should not be read as evidence by either 

party to dispute. 
There is no doubt about the fact that the note in 
question refers to internal correspondence between the 
officers of the bank . In my vicw it may not be read 
as a piece of evidence but it can certainly be 
looked into for the limited purpose of seeing 
whether or not the tribunal should interfere with 
the order of punishment in exercisc of its power 
under sec. 11 - A of she I. D . Act. 


9 . From the note it appears - - 
( 1 ) That in 1977 at the suggestion of A .L .C . 

( C ) the workinan had applied for mutual 
discussion with the bank for settlement of 
dispute . 
that as no settlement was reached , the 
workman rised industrial dispute in 1980 , 
During conciliation proceedings ALC (C ) 
again impressed upon the parties the need 
to settle the matter with mutual discussion 
indicating the riced for review of the pun 

ishment awarded to the workman ; 
(3 ) that the law officer at Local Head Officer 

on examination o the whole matter rc 
commended reinstatement of the workman 


( 5 ) 


that 


( 6 ) 
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on certain conditions as according to him ment awarded to the workman did not call for 
the bank s case was weak ; 

interference especially when the workman 

acceepted the findings given by the E . O . V. 
( 4 ) that the Central Office did not agree with 

findings were lateron approved by the discipli 
the views of the law officer . It adopted a 

authority and the appellate authority . 
· tough attitude that the workman should 
not be brought back in the service of the 10 . I have examined the submissions made 
bank under any circumsiances . The cent both the sides in the light of the inquiry proceedi 
ral office only became prepared to change 

Although in view of the application made by .. 
the order of dismissal from service to one workman , the tribunal has to accept the findings a : 
of discharge from service ; 

correct, but still one ting is patently clear frorr 
that with the view of the Central office 

the evidence recorded during the inquiry proceed 

ings that there was no evidence worth the to riam 
the workman did not agree , 

that the workman was drunk when the incident o 
that on the application of the workman 4 - 9 - 71 . referred to in the first chargesheet had taker 
the case before ALC ( C ) was again reviewed place . Not only the ALC (C ) but even the Legal Secior 
and during proceedings held on 26 - 3 - 87 of the management were of the view that the work 
ALC ( C ) made the following suggestions — man should be reinstated in terms referred to ir 

the note dt. 15 -5 -87 of the Chief Regional Manages 
( a ) the workman be reinstated as fresh ap 

On a consideration of the whole matter I am of th 
pointment 

view that the punishment of dismissal from servic 
(b ) no benefits be allowed for the intervening shouid be set aside and the workman be reinstater 
peirod ; 

cn certain terms. After all during these 16 year 

he must have become much saner. He has alrea . 
( c ) no wages be paid for the intervening 

suffered a lot mentally physically and financialb 
period ; 

The evidence recorded during the inquiry procee 
(d ) the period of suspension may be treated ings will show that nearly all the witnesses ha 
as not on duty ; 

gone hostile . One or two of them only supported 

the case of the managment only to the extent of 
( 7) that on re -examinatio :1 of the whole case 

exchange of the hot words between the workma 
the Law Officer again expressed his view ; 

and the other employees of the bank . . 
(a ) There is no evidence to prove that the 

11 . I, therefore , consider it to be a fit 
employee had assaulted the vilicer or he 

case in 
was in a drunken state . 

exercise of powers under sec. 11 - A I. D . Act, į 

set aside the order of dismissal on the following 
(b ) Still the quarrel between the two is terms 

clear there is no basis for singling out 
the employee for disciplinary action 

The workman will not be entitled to any 
particularly when both of them had re 

wages of the suspension period except 
ceived injuries and in fact the employee 

what he had got by way of subsistance 
had received more injuries than the 

allowance . 
officer . 
(c ) the second case of 

The workman will not get any back wages 
alleged assualt ico 

in respect of the period from the date of 
has not been proved . 

his dismissal fron service to the date of 
The Law Officer then referred to the mind of 

his reinstatement. . 
the ALC ( C ) According to hin , the mind 
of the ALCC favourable to the work 

Only one half of the period ( from the 
man and that the Tribunal is empowered 

date of his dismissal from service till the 
to interfere with the punishment awarded 

date of his reinstatement) shall be consi 
u /s. 11 - A I. D . Act . 

dered for retirement benefits. 
(8 ) That after reconsideration of the matter 

The workman shall get his annual incre 
by the Legal Section , the Chief Regional 

ment only for the half period ( from the 
Manager , expressed the view that the 

date of his dismissal from service till the 
case of the workman should be reconsi 

date of his reinstatement) . 
dered and he be offered fresh employ 
ment purely on compassionate ground by 

5 . The workman s seniority will be deter 
placing him at the bottom of clerical scale 

mined by treating only half the period 
without any benefits including wages for 

(from the date of his dismissal from ser 
the intervening period . 

vice to the date of his reinstatement) . 
It appears that the Central Office did not endorse 
the view of the Chief Regional Manager with the 

12 . Reference is answered accordingly . 
result that the workman had to press for the 
reference of the dispute to the Tribunal. 

Dated 30 - 7-91. 

ARJAN DEV , 
9 . From the side of the management it was suh 
mitted by Sh . Mahesh Chandrı the authorised re 

[No. L - 1204 
presentative for the management that the punish 
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खान श्री 


लहुए केस का 61 


अध्यक्ष 
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अयस्क खान और क्रोम अयस्क खान श्रमिक कल्याण निधि अधिनियम , 
का . आ . 2450 - लौह अयस्क खान मंगनोज अयस्क खान 1976 ( 1976 का 61 ) को धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग 
क्रोम अयस्क खान श्रम कल्याण विधि नियम 1978 के नियम 16 करते हुए केन्द्रीय सरकार निम्नलिखित व्यक्तियों को बिहार राज्य के लिये 
और नियम 3 के उप नियम ( 2 ) के साथ पठित लोह अस्यस्क खान , लौह अयस्क खान , मैगनीज अयस्क खान और क्रोम अयस्क खान श्रमिक 
मैगनाज अयस्क खान , और काम अयस्क खान श्रम कल्याण निधि अधि कल्याण निधि की सलाहकार समिति के सदस्यों के रूप में नियुक्त करती 
नियम , 1976 ( 1976 का 60 ) का धारा 5 द्वारा प्रदत्त शक्तियों का 

है , अर्थात : - - 
प्रयोग करते हुए केन्द्राय सरकार उसके द्वारा भारत के राजपत्र के भाग - II 
3 - 3, उपखंड ( ii ) के पृष्ठ 110 पर 12 जनवरा , 1991 को प्रकाशित 

1. श्रम मंत्री , बिहार सरकार 
भारत सरकार श्रम मंत्रालय का दिनांक 28 दिसम्बर, 1990 की अधिसूचना 2. कल्याण आयुक्त, 

उपाध्यक्ष (पदेन ) 
संख्या का . आ . 116 में निम्नलिखित संशोधन करती है । - - 

. श्रम कल्याण संगठन, कर्मा 
संशोधन 

3. क्षेत्रीय श्रमायुक्त ( के . ), पटना ( सदस्य (पदेन ) 
उपर्युक्त अधिसूचना के क्रमांक 7 और उससे सम्बद्ध प्रविष्टि के स्थान 
पर निम्नलिखित क्रमाक और प्रविष्टि प्रतिस्थापित की जाए अर्थात :- - 4. निदेशक , 

सदस्य ( पदेन ) 
" 7 श्री एम सी . नाईक 

खान सुरक्षा , 

खान सुरक्षा निदेशालय, धनबाद 
उप महा प्रबंधक ( का . ) - - - - नियोक्ताओं के प्रतिनिधि 
उडीसा खनन विकास निगम लि . 

5. श्री लाल चन्द महतो , सदस्य 

राज्य विधान के सदस्य 
मुकाम और डाकधर ठाकुरानी 

विधान सभा , बिहार 
जिला किउनझार " 

6. श्री सी . आर . सिवास्वामी 1 नियोजकों के प्रतिनिधि 
[ सं . यू . 190 12/ 13/ 88- डब्ल्यू - II ( सी )] 

उप मुख्य प्रबंधक , 

कीरीबुरू लौह अयस्क खान , 
New Delhi, the 9th September, 1991 

कीरीबुरू जिला सिह भूम । 
S . O . 2450 . In exercise of the powers confer 

7. श्री नन्द लाल रूपटा . 
... by section 5 of the Iron Ore Mines , Manganese 

रूगटा हाउस , 
Mines and Chrome Ore Mines Labour Welfare 

छबासा, जिला सिंहभूम 
und Act, 1976 (60 of 1976 ), read with sub -ruie 
3) of rule 3 and rule 16 of the Iron Ore Mines , 

8. श्री सुरेश प्रसाद सिंह 
langanese , Ore Mines and Chrome Ore , Mines, 

नियोजकों के प्रतिनिधि 

खान स्वामी , गांव व डा छैबासा, 
Labour Welfare Fund Rules , 1978 , the Central 
Government hereby makes the following amendments जिला सिंहभूम 
in the notification of the Government of India , in 

9. श्री डी . सी . वर्मा, 
the Ministry of Labour No . S . O . 116, dated the 

महासचिव , 
28th December , 1990, published at page 110 of 

गया खान श्रमिक संध . 

. . 
the Gazette of India , Part II, section 3 , sub - section 

गुआ, जिला सिंहभूम , 
( ii ) dated the 12th January , 1991, namely : 

10. श्री पी . मजुमदार , मुख्य सचिव , कर्मचारियों के प्रतिनिधि 
. In the said notification, for serial number 7 and 

यनाईटेड मिनरल वर्क्स यूनियन , 
the entry relating thereto , the following serial num 

पम्प रोड , चक्रधरपुर, जिला सिहभूम । 
ber and entry shall be substituted , namely : 

11. श्री के . के . सिन्हा , 

राजभवन , गांव एवं डा . जिकपाणी, 
" 7 . Shri M . C . Naik , 

जिला सिंहभूम 
Deputy General Manager (P ), 
Orissa. Mining Development ... Employers 

12. श्रीमती ए रेवा 
___ Representative " 

महलिा प्रतिनिधि 
Corporation Limited , 
At and Post Office Thakurani, 

कार्मिक प्रबंधक , बोकारो स्टील लि . . . 
District Keonjhar," 

बोकारो , स्टील नगर बोकारो, बिहार 
13. कल्याण प्रशासक 

सचिव 
[ No. U -19012/13588 - W . II ( C ) ] 

श्रम कल्याण संगठन राजामदा , बिहार 

2. केन्द्रीय सरकार इसके द्वारा बाराजामदा को उक्त सलाहकार 
नई दिल्ली, 13 सितम्बर , 1991 

समिति का मुख्यालय नियत करती है । 
का . प्रा . 2451 - लौह अयस्क खान , मगनीज अयस्क खान और 

. सं . यू 190 12/ 7/ 90-कल्याण II ( सी ) ] 
क्रोम अयस्क खान श्रमिक कल्याण निधि नियम 1978 के नियम 3 

वी . डी . नागर, अवर सचिव 

गनीज 
के उप नियम ( 2 ) के साथ पठित लौह अयस्क खान, 

New Delhi, the 13th September, 1991 
S .O . 2451 : In exercise of the powers conferred by section 5 of the Iron Ore Mines, Manganese Ore Mines 
rome Ore Mines Labour Welfare Fund Act, 1976 (61 of 1976 ) read with sub -rule (2 ) of rule 3 of the Iron Ore 

Ore Mines and Chrome Ore Mines Labour Welfare Fund Rules, 1978 , the Central Government 
following persons as members of the Advisory Committee of the Iron Ore Mines , Manganese 
de Ore Mines Labour Welfare Fund for the State of Bihar, namely : 

Chairman . 
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2 . Welfare Commissioner, 

Labour Welfare Organisation , 
Karma. 


Vice- wide 
(Ex-officio ): 


Member 
(Ex-officio ) 


3 . Regional Labour Commissioner 

(Central), Patna . 
4 . Director , 

Mines Safety, 
Directorate of Mines Safety , 
Dhanbad . 


Member 
(Ex-officio ) 


Member of State 
Legislature . 


5 . Shri Lalchand Mahto , 

Member, 
Legislative Assembly, 

Bihar. 
6 . Shri C .R . Sivaswami, 
Deputy Chief Manager , 
‘ riburu Iron Ore Mines, 
huru , 

Singhbhum . 
alal Rungta , 


EL 
Repr 


ungbhum . 
juresh Prasad Singh, 
uines Owrier , 
Village & P . O . haibassa , 
District Singhbhum . 


Workers 
Representatives 


9 . Shri D . C . Verma, 

General Secretary , 
Gua Mines Workers Union , 
Gua , 

District Singhbhum . 
10 . Shri P . Mazumdar, 

Chief Secretary , 
United Mineral Workers Union 
Pump Road , 
Chakradharpur, 

District Singhbhum . 
11 . Shri K . K . Sinha , 

Raj Bhavan , 
Village & P . O . Jinkpani, 

District Singhbhum . 
12 . Smt. A Rava , 

Personnel Manager, 
Bokaro Steel Ltd ., 
Bokaro Steel City , 
Bokaro , 
Bihar . 


Woman 
Representative 


13 . Welfarc Administrator, 

Secretary 
Labour Welfare Organisation , 
Barajamada , 
Bihar . 

2 . The Central Government hereby fixes Baraja mda to be headquarters of the said Advisory 
mittee . 
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.विष्य निधि और प्रकीर्ण उपबन्ध 

19) की धाग 50 की उपधारा ( i) 
___ . करते हुए केन्द्रीय सरकार. इसके धारा 
नान पर श्री बी . बी . वैरियन को केन्द्रीय 

रूप में नियुक्त करती है और दिनांक 12 
..ारत के राजपन्न , अमाधारण के भाग - II सण्ड - 
प्रकाशित भारत मरकार, श्रम मन्त्रालय की अधिसूचना 
92( अ ) दिनांक 12 फरवरी , 1991 में निम्नलिखित 


पना में क्रम संख्या 41 और उसमें संबंधित प्रविष्टियों के 

प्रतिस्थापित किया जाएगा, अर्थान : - -- 


New Delhi, the 6th September, 1991 
5 . 0 . 2452. --In exercise of the powers conferred 
by sub -section ( 1 ) of section 5A of the Employeess 
Provident Funds and Miscellaneous Provisions Act, 
1952 (19 of 1952 ) , the Cenral Government hereby 
appoints Shri, V . V . Cherial as a member of the 
Central Board of Trustees in place of Shri E . Bala 
nandan and makes the following amendment in 
the notification of the Government of India in the 
Ministry of Loabur No . S . O . 92 ( E ) dated the 12th 
February, 1991 published in Part -II section 3 , sub 
section ( ii ) of the Gazette of India extraordinary 
dated the 13th February , 1991 . 
___ In .the said notification, against serial No. 41 and 
entries relating thereto , the following shall be subs 
tituted namely : -- 

Shri. V . B . Cherin , 
Secertary, Centre of Indian Trade Unions, 
Valanparambil, Vidakhuyha, 
Thaikkattukara P . O 
Alwaye , Ernakulam , Distt. Kerala. 

[ N.). V . Ten . 
A . K . BHATT 


*रियन , 


यूनियन , 


190 एम . एम . - 11 ] 
इटाराई, प्रवर मश्रिय 
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